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I. Executive Summary

The Florida Department of State submits this report on behalf of the Restoration of Voting
Rights Work Group. The Florida Legislature established the eight-member Work Group
during the 2019 Legislative Session. On June 28, 2019, Governor Ron DeSantis signed the
underlying bill into law. (See Appendix A for Chapter 2019-162, Laws of Florida; Senate
Bill 7066).

The Work Group is charged with studying the issues involving the restoration of voting
rights. More specifically, the Work Group is to study:

A. The consolidation of all relevant data necessary to verify the eligibility of a
registered voter for the restoration of voting rights under s. 4, Art. VI of the
State Constitution. If any entity is recommended to manage the
consolidated relevant data, the recommendations must provide the
feasibility of such entity to manage the consolidated relevant data and a
timeline for implementation of such consolidation;

B. The process of informing a registered voter of the entity or entities that are
custodians of the relevant data necessary for verifying his or her eligibility
for restoration of voting rights under s. 4, Art. VI of the State Constitution;
and

C. Any other relevant policies or procedures for verifying the eligibility of a
registered voter for restoration of voting rights under s. 4, Art. VI of the
State Constitution.'

The law requires the Work Group to submit a report, including its findings, conclusions,
and recommendations, to the Senate President and the Speaker of the House of
Representatives by November 1, 2019.

The Work Group held five publicly noticed, open meetings in Tallahassee, Florida, on
August 19, 2019, September 16, 2019, October 1, 2019, October 15, 2019, and October
30, 2019, to discuss its charge and the specified issues, and formalize its findings and
recommendations. The Work Group expires upon submission of its report.

The Work Group recognizes challenges associated with refining a consolidated records
system including data integrity, security, technology, privacy, and cost. Nevertheless, as
has been demonstrated through presentations to the Work Group, a number of
opportunities are available to leverage existing technological infrastructures and to
enhance and expand upon current procedures to facilitate data consolidation and further

! See section 33 of Chapter 2019-162, Laws of Florida.



refine implementation of the new law. The Work Group provides recommendations
below as it relates to each of the statutory charges.

II. Background

A. Voter Registration

In Florida, a person is eligible to vote provided the person:

1. Is at least 18 years of age;

2. Is a citizen of the United States;

3. Is a legal resident of the State of Florida,;

4, Is a legal resident of the county in which that person seeks to be registered;
and

5. Registers pursuant to the Florida Election Code.

An otherwise qualified person may pre-register on or after the person’s 16th birthday and
vote in any election occurring on or after that person’s 18th birthday. A person who has
been adjudicated mentally incapacitated with respect to voting in this or any other state and
who has not had his or her right to vote restored pursuant to law, or a person who has been
convicted of any felony by any court of record and who has not had his or her right to vote
restored pursuant to law is not eligible to be registered to vote.?

Prior to January 2006, each county operated its own voter registration system. Any move
from one county to another constituted a new registration. In January 2006, the
Department implemented the Florida Voter Registration System (FVRS) which serves as the
official list of registered voters in the state flowing from the requirements of the Help
America Vote Act.?> The Department of State maintains and operates the statewide system
to which all Florida Supervisors of Elections (hereinafter, SOE, Supervisor, or Supervisor of
Elections) have access and who are solely authorized by law to add and remove registered
voters within their counties.* Working in conjunction with each other, the Supervisors of
Elections and the Department ensure that the system only contains eligible voters through
voter registration and list maintenance activities governed by state and federal laws’ and
rules conducted at the state and local level.®

2 See sections 1, 2, and 3, Article VI, Fla Const., and section 97.041, Fla. Stat.

3 Help America Vote Act, subchapter III, Part, 52 U.S.C. s. 21083(a).

4 Section 98.035, Fla. Stat.

> Chapters 97 and 98, Fla. Stat., Help America Vote Act, subchapter III, Part, 52 U.S.C. s. 21083(a)(2);
National Voter Registration Act, chapter 205, 52 U.S.C. s. 20501 et seq.

6 Rules 1S-2.039 and 1S-2.041, Florida Administrative Code.



B.  Voter Registration Methods

In October 2017, the Department of State launched the Online Voter Registration System
(www.registertovoteflorida.gov) which allows persons to submit an online application or
use the system to prepopulate, print, sign and deliver in person or by mail the statewide
voter registration. The system tracks the statewide voter registration application. The
application can be used for new registrants or to update voter information and/or replace a
voter information card.” Florida also accepts the national mail-in application form® and the
federal post-card application form®, the latter of which doubles as an application to request a
vote-by-mail ballot only for military and overseas voters.

Eligible voters have other methods by which to register new or submit updated information,
including:

1. Online submission through the Florida Department of Highway Safety and
Motor Vehicles’ (hereinafter Department of Highway Safety and Motor
Vehicles or DHSMYV) online program for driver license renewal (GoRenew
and soon to be renamed ORION as part of its multi-year modernization
effort);

2. In-person electronic intake through the tax collectors’ offices and/or
DHSMV’s offices, which then forward the information to the Department
and down to the Supervisors of Elections’ offices; or

3. By paper as received through the mail or in person as a result of:
a. A Third-Party Voter Registration Organization (3PVRO) drive; or
b. A visit to a designated Voter Registration Agency (VRA).

Once a paper application is received, a Supervisor of Elections’ Office has thirteen days to
enter the information into the FVRS. Regardless of how the information is submitted, the
information relating to a personal identifying number (Florida driver license number,
Florida state identification card number, or last four digits of the person’s social security
number) must be verified. This is done in conjunction with the Florida Department of
Highway Safety and Motor Vehicles. If submitted electronically online or as part of an
electronic intake process, that verification occurs during the person’s transaction with the
system or office. If submitted on the paper application form, it must be submitted to
DHSMV for verification.!® The verification of the personal identifying number constitutes

7 Section 97.052, Fla. Stat.; Rule 1S-2.040, Florida Administrative Code, DS-DE 39
8 https://www.eac.gov/assets/1/6/Federal Voter Registration ENG.pdf

° https://www.fvap.gov/uploads/FVAP/Forms/fpca2013.pdf

10 Section 97.053, Fla. Stat.
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the final step of the application process before the Supervisor determines that the person is
eligible to register.

If the personal identifying number is verified, the County Supervisor of Elections office
makes the final call on completing the active voter registration, and the applicant becomes a
registered voter.

If the personal identifying number could not be verified, and DOS could not manually
verify, the SOE sends a notice to the voter requesting proof of verification. If the individual
has not submitted proof, and he or she goes to cast a ballot, the voter can still vote a
provisional ballot but will still need to provide proof of his or her personal identifying
number by 5:00PM of the second day following the election in order to have his or her
provisional ballot counted.!

The statewide voter registration application is incorporated by reference into rule which 1s
currently under rulemaking to codify new requirements in law. In the 2019 legislative
session, the Legislature revised the statements that an applicant must affirm as to felony
conviction(s)."?

C. Voter Ineligibility

Prior to the implementation of FVRS in 2006, eligibility information potentially relating to a
registered voter was provided directly to the Supervisors of Elections offices. The
Department of Health (DOH) or county health offices sent deceased information to the
Supervisors. The Clerk of the Court (hereinafter, Clerk of Court, Clerk, or COC) sent felony
conviction and adjudications of mental incapacity information. Once the Supervisor of
Elections linked the information to a registered voter, he or she removed the voter
immediately. No notice or opportunity to contest findings existed in law, except that a
voter removed for having listed a fictitious name or legal residence address was entitled to
receive notice.

In 2005, the Florida Legislature added significant due process procedures to the law that
became effective January 2006. The Department of State was then designated as the primary
agency to identify potentially ineligible voters based on the information received from
governmental agencies or any other credible and reliable sources. This coincided with
implementation of FVRS for January 2006. Upon receipt of information indicating that a
registered voter may be ineligible to be registered, the Department works to determine if the
information is credible and reliable. Supervisors of Elections may likewise act independently
upon information that they deem credible and reliable from sources other than from the
Department of State.

At the state level, the process of comparing voter registration records against Florida felony
conviction records to identify potentially ineligible registered voters begins within twenty-

1 Section 101.49, Fla. Stat.
125,21 of chapter 2019-162, Laws of Florida



four hours after a person is officially added to the rolls as a new voter, after a change to an
existing registered voter’s record that might trigger a match, or after a new felony conviction
is added to criminal databases. The Clerk of Court records feed and supply the criminal
records database.

Initial automated felony information comes directly to DOS daily from the Florida
Department of Law Enforcement (FDLE) as automated data and the Department of
Corrections (DOC) as automated matches via a web service. Information about felony
convictions may come in from other sources such as federal felony (FED) information or
other states. Such information is received by fax, mail, or email and initiates a non-
automated, manual receipt and review process until the point that an electronic case file is
developed.” In the daily automated electronic felon match process, the data is received and
several criminal case records can be associated within a single match. Therefore, it is
incumbent upon DOS staff to research each match thoroughly and confirm accuracy.

DOS has a designated bureau that conducts a manual review process to make sure files are
credible and reliable. To complete the manual review process, the Bureau of Voter
Registration Services (BVRS) obtains documents, verifies identity, and confirms the felon
documents are reflective of what the court records show. A demographic review is
conducted to confirm a felon and a voter are the same individual by comparing information
with DHSMV, DOC, and the Comprehensive Case Information System (CCIS). If
documents cannot be found online with CCIS, further outreach may be required to the local
COC to obtain the appropriate documentation. This process can take some time depending
on the county and age of the case being researched. The information is not produced in a
certain time frame. BVRS also has access to PACER (Public Access to Court Electric
Records) for FED court records and the Inmate Records Imaging System (IRIS) which 1s
updated by DOC.

Once a credible and reliable match is determined based on the information available, the
potentially ineligible felon file is sent electronically to the SOE to initiate notice and due
process under the law.'* Throughout the research at the state level and the due process
procedures, the registered voter remains on the voter registration rolls.

The Supervisor of Elections determines final eligibility based on the evidence provided from
the record and the voter. If the individual is determined to be ineligible, the registered voter
is removed. If the voter is determined to be eligible, the voter remains on the rolls. The
entire process can take up to 120 days for final determination depending on whether actual
notice is achieved or newspaper notice is required, and taking into account the thirty-day
opportunity to respond thereto as well as the scheduled hearing if requested.

13 The County Clerk of the Court may also provide felony reports along with juror change of address reports
and mentally incapacitated reports either to the DOS or the Supervisors of Elections directly. See s. 98.093,
Fla. Stat.

! Section 98.075(7), Fla. Stat.



D. Pre-Amendment 4

Prior to January 8, 2019, BVRS researched whether the conviction was an adjudication of
guilt for the felony offense(s) and whether the person had rights restored. A person
convicted of a Florida felony, regardless of the nature of the felony offense, could only have
his or her civil rights restored, in which the right to vote is encompassed, by applying to the
Executive Board of Clemency pursuant to section 8 of Article IV of the Florida
Constitution. Therefore, the BVRS had only one source to research — the clemency database
operated and maintained by the Florida Commission on Offender Review (hereinafter
Florida Commission on Offender Review or FCOR)."

If rights were restored and the individual did not have a subsequent felony conviction, the
individual remained on the voter registration rolls. If the voter was determined to not have
clemency, the voter was deemed ineligible.

E. Post-Amendment 4

On November 8, 2018, the Florida voters passed, with a 64.5% vote, a ballot measure
commonly referred to as Amendment 4. Amendment 4 was based on a citizen initiative
petition drive to amend section 4 of Article VI of the Florida Constitution. Section 4 of
Article VI provides that a convicted felon is disqualified from voting or holding office until
certain rights are restored. The following amendment (underline indicates new language)
became effective January 8, 2019:

Article VI, Section 4. Disqualifications. — (a) No person convicted of a felony, or
adjudicated in this or any other state to be mentally incompetent, shall be qualified to
vote or hold office until restoration of civil rights or removal of disability. Except as
provided in subsection (b) of this section, any disqualification from voting arising from a
felony conviction shall terminate and voting rights shall be restored upon completion of
all terms of sentence including parole or probation. (b) No person convicted of murder or
a felony sexual offense shall be qualified to vote until restoration of civil rights. (b €¢)No
person may appear on the ballot for re-election to any of the following offices: (1) Florida
representative, (2) Florida senator, (3) Florida Lieutenant governor, (4) any office of the
Florida cabinet, (5) U.S. Representative from Florida, or (6) U.S. Senator from Florida
if, by the end of the current term of office, the person will have served (or, but for
resignation, would have served) in that office for eight consecutive years.

On and after January 8, 2019, a person convicted of a felony, other than murder or a felony
sexual offense, shall have his or her voting rights restored upon completion of all terms of
sentence including parole or probation. This would occur by operation of law. Those
persons convicted of murder or a felony sexual offense would still have to apply to have
their civil rights restored pursuant to section 8 of Article IV of the Florida Constitution. The

15 FCOR was previously known as the Florida Parole Commission.
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terms relating to “murder,” and “felony sexual offense,” and the phrase “completion of all
terms of sentence” were not explicitly defined within the constitutional amendment.

F. Florida Statutory Overview

During the 2019 Legislative Session, the Florida Legislature passed an omnibus elections
bill. The bill included provisions to further implement Amendment 4. On June 28, 2019,
Governor Ron DeSantis signed the bill into law. See Chapter 2019-162, Laws of Florida.
Specifically, as to the subject of voting rights restoration for convicted felons, the law'®:

e Modifies the statewide voter registration application to require affirmation
statements in which the voter affirms he or she has not been convicted of a felony,
and/or if so, the applicant has obtained his or her right to vote pursuant to executive
clemency or Art. VI, s. 4, of the State Constitution;

e Defines which offenses constitute “murder” and “felony sexual offenses” under the
new constitutional provision;

e Provides what constitutes “completion of all terms of sentence” including financial
obligations (restitution, fines, and fees) for purposes of restoring one’s right to vote, if
convicted of a felony offense other than murder or felony sexual offense;

e Authorizes the court to modify legal financial obligations to provide relief, including
waiver of such obligations and/or conversion to community service hours, provided
the modifications do not infringe on a defendant’s or victim’s constitutional rights;

o Provides that the Department of State makes the initial determination on whether the
information is credible and reliable regarding whether a person is eligible to vote
under Art. VI, s. 4, of the State Constitution, and forwards such to the Supervisor of
Elections, wherein the Supervisor of Elections verifies and makes the final
determination whether a person who registers to vote is eligible under Art. VI, s. 4, of
the State Constitution. The Supervisor may request additional assistance from the
DOS in making the final determination;

e Grants registrants immunity from prosecution for submitting false voter registration
information regarding their eligibility following a felony conviction on registration
applications submitted from January 8, 2019 (effective date of Amendment 4) to July
1, 2019 (effective date of the bill); and

e Mandates that the state and county notify convicted felons of the outstanding terms
of their sentence with respect to voting eligibility, upon release from

custody/supervision.

(See Appendix A(1) for excerpted relevant sections).

16 SB 7066 Election Administration, Senate Summary.
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Section 33 of the bill also establishes the Restoration of Voting Rights Work Group, the
statutory mandate of which is further detailed below.

ITI. Restoration of Voting Rights Work Group: Overview

Section 33 of Chapter 2019-162, Laws of Florida, also establishes the Restoration of Voting
Rights Work Group. While the bill took effect July 1, 2019, the Work Group came into
existence on August 1, 2019. (See Appendix A(2)).

A. Membership

The Work Group is composed of eight members. Each member was designated or
appointed by an authority prescribed by the law. Work Group members and their
appointing officials included:

Member

Laurel M. Lee

Kenneth Steely

Kate Holmes

Melinda Coonrod

Hon. JD Peacock
Hon. Doug Chorvat
Hon. Chris Anderson

Hon. Vicki Cannon

Description

Secretary of State;

Work Group Chair
General Counsel, Florida
Department of Corrections

Assistant General Counsel,
Florida Department of Law
Enforcement

Chairman of Florida
Commission on Offender
Review

Clerk of the Circuit Court,
Okaloosa County

Clerk of the Circuit Court,
Hernando County
Supervisor of Elections,
Seminole County

Supervisor of Elections, Nassau

County

12

Appointing
Official/Organization
Legislation

Appointee of Secretary of
Department of Corrections,
Mark Inch

Appointee of Executive
Director of Department of
Law Enforcement, Rick
Swearingen

Legislation

Appointee of Governor of
Florida, Ron DeSantis
Appointee of Governor of
Florida, Ron DeSantis
Appointee of Governor of
Florida, Ron DeSantis
Appointee of Governor of
Florida, Ron DeSantis



B.  Responsibilities

The Work Group’s purpose is to conduct a comprehensive review of the Department of
State’s process of verifying registered voters who have been convicted of a felony but who
may be eligible for restoration of rights under section 4, Article VI of the State Constitution.
More specifically, as set out in subsection (3) of section 33 of Chapter 2019-162, Laws of
Florida:

... The work group is authorized and directed to study, evaluate, analyze, and undertake a
comprehensive review of the Department of State’s process of verifying registered voters who
have been convicted of a felony, but who may be eligible for restoration of voting rights under
s. 4, Art. VI of the State Constitution, to develop recommendations for the Legislature, related
to:

(a) The consolidation of all relevant data necessary to verify the eligibility of a registered voter
for restoration of voting rights under s. 4, Art. VI of the State Constitution. If any entity
is recommended to manage the consolidated relevant data, the recommendations must
provide the feasibility of such entity to manage the consolidated relevant data and a
timeline for implementation of such consolidation.

(b) The process of informing a registered voter of the entity or entities that are custodians of
the relevant data necessary for verifying his or her eligibility for restoration of voting rights
under s. 4, Art. VI of the State Constitution.

(c) Any other relevant policies or procedures for verifying the eligibility of a registered voter
for restoration of voting rights under s. 4, Art. VI of the State Constitution.

C.  Public Meetings

The Department of State, Division of Elections staff facilitated five, publicly noticed, open
meetings in Tallahassee, Florida, held on August 19, 2019, September 16, 2019, October 1,
2019, October 15, 2019, and October 30, 2019. A meeting scheduled originally for
September 6, 2019, was cancelled due to Hurricane Dorian. Secretary of State Laurel Lee
served as the designated chair for the meetings. (See Appendix C for Work Group Meeting
Agendas and Appendix D for Work Group Meeting Sign-in Sheets).

The Work Group meetings were publicly noticed in the Florida Administrative Register and
on the Department of State, Division of Elections website, and were open to the public.
Members of the public wishing to speak or provide recommendations to the Restoration of
Voting Rights Work Group were given the opportunity to speak directly to the Work Group
at the meetings. The Work Group also established a dedicated email box for receipt of
public comment. (See Appendix G for written public comments submitted).

The following persons were formally invited to speak before the Work Group to lend their
expertise and knowledge for the purpose of obtaining background information, current

13



procedures, perspective, and other information relevant to identifying the issues and
formulating recommendations, given the Work Group’s legislative charge:

e Maria Matthews, Director, Division of Elections
e The Honorable Senator Jason Pizzo
e The Honorable Representative James “J.W.” Grant
e Florida Department of Corrections:

Michelle Palmer, Bureau Chief

Joe Winkler, Assistant Secretary of Community Corrections
e Florida Association of Court Clerks and Comptrollers:
The Honorable Ken Burke, Clerk of the Circuit Court and Comptroller for Pinellas
County
The Honorable Karen Rushing, Clerk of the Circuit Court and County Comptroller
for Sarasota County
Melvin Cox, Director of Information Technology, Florida Association of Court
Clerks and Comptrollers
Stephen Hebert, Director of Clemency, Florida Commission on Offender Review
Ann Coffin, Child Support Program Director, Florida Department of Revenue
The Honorable Steven Scott Stephens, 13th Judicial Circuit
The Honorable Angela Cote Dempsey, 2nd Judicial Circuit
Neil Volz, Deputy Director of the Florida Rights Restoration Coalition

D. Presentations

Maria Matthews, Director, Division of Elections

Maria Matthews, Director for the Division of Elections, spoke about the process for voter
registration. (See Transcript, Appendix H, pp.227-32; Workflow for Voter Registration,
Appendix E). Director Matthews also spoke about the process for identifying potentially
ineligible registered voters based on a felony conviction without voting rights restored, the
primary roles that the Division and the Supervisors of Elections have in those processes, and
the various data and records sources from governmental agencies relied upon, including, but
not limited to: the Florida Department of Law Enforcement, the Florida Department of
Corrections, the Florida Commission on Offender Review, the Clerks of Court, and the
U.S. Attorneys Offices. (See Workflow for Identifying Potentially Ineligible Felons —
Registered Voters, Appendix E).

The Honorable Senator Jason Pizzo

The Honorable Senator Jason Pizzo, a former prosecutor in Miami-Dade County, discussed
Miami-Dade's format of judgments and sentences, as well as the approach Miami-Dade has
taken to the statutory waiver process introduced in Senate Bill 7066 and set forth in section
98.0751, Florida Statutes. Senator Pizzo discussed some concerns he has regarding
interpretation of the law and approaches to the statutory waiver process differing from
circuit to circuit. Senator Pizzo discussed a number of additional questions and concerns he
has regarding the ability of courts to waive debts sent to collection, federal courts

14



implementing Florida law, and other matters. Senator Pizzo advised the Work Group that
he was ready, willing, and able, along with the Honorable Representative James” J.W.”
Grant, also present at the Work Group Meeting, to draft further legislation to assist. (See
Transcript, Appendix H, pp. 243-47; 261-64).

The Honorable Representative James “J. W.” Grant

The Honorable Representative James “J.W.” Grant, one of the drafters of the House
Companion Bill to Senate Bill 7066, discussed the statutory waiver process for legal
financial obligations set forth in section 98.0751, Florida Statutes, as well as possible
solutions for data consolidation and making data available to stakeholders (See Transcript,
Appendix H, pp. 247-50). Representative Grant discussed the intent of the drafters of Senate
Bill 7066 in providing statutory authority and flexibility to local officials to enable them to
implement a circuit-specific waiver process and in creating a process that lifts financial
obligations off citizens. Representative Grant also discussed offenses being treated
consistently across the state as being of critical importance to the drafters. In the area of data
consolidation, Representative Grant shared some specific technological infrastructure
recommendations, such as the use of Application Program Interfaces (APIs) as an
information-sharing translation layer for each stakeholder. He also discussed
recommendations for formulating workflow questions and then designating the sources of
truth necessary for all stakeholders to be able to query information and receive a reliable
answer. Representative Grant discussed the history of Florida agencies operating within
individualized data governance standards, and his hope and anticipation for more robust
and uniform data governance policies in the near future to more readily enable important
collaboration and information sharing, not only in the area of restoration of voting rights,
but in other areas of significance such as child welfare.

Florida Department of Corrections

Representatives from the Florida Department of Corrections, Bureau Chief Michelle Palmer
and Assistant Secretary of Community Corrections Joe Winkler, discussed the role of DOC
in the restoration of voting rights process. (See Transcript, Appendix H, pp. 250-53). DOC
has a statutory responsibility under section 948.041, Florida Statutes, to notify offenders at
the time of termination of probation or community control of all outstanding terms of the
sentence, to assist the offender in determining his or her status with regarding to restoration
of voting rights. DOC also has information-sharing duties with the Department of State
under section 98.093, Florida Statutes. DOC representatives discussed the work DOC has
been doing to establish restoration of voting rights educational programs for offenders upon
entry into DOC custody, prior to release, and upon release, such that the offender receives
consistent information, enabling the offender to become familiar with the restoration of
voting rights process and to ask questions along the way. DOC representatives also
discussed the work being emphasized internally on the front end to ensure accuracy in
capturing terms of sentences such that the information provided to back-end data recipients
such as the Department of State 1s likewise accurate. Additionally, DOC representatives
discussed the collaboration that has occurred and will continue to occur with the Clerks of
Court, the Department of State, the Florida Department of Law Enforcement, the Florida
Commission on Offender Review, and others.

15



Florida Clerks of Circuit Court and Comptrollers

The Honorable Ken Burke, Clerk of the Circuit Court and Comptroller for Pinellas County,
the Honorable Karen Rushing, Clerk of the Circuit Court and County Comptroller for
Sarasota County, and Melvin Cox, Director of Information Technology for the Florida
Association of Court Clerks and Comptrollers, presented on behalf of the Florida
Association of Court Clerks and Comptrollers (collectively in this summary, “The Clerks”).
(See Transcript, Appendix H, pp. 254-59). The Clerks described the wide-ranging statutory
record-keeping functions of Clerks of Court and discussed the extent of historical case
information publicly available online through most Clerks of Courts’ websites, with older
cases being available upon request in paper copy or other forms. The Clerks presented an
overview of local Clerks of Courts’ case maintenance systems, as well as the statewide
Comprehensive Case Information System (CCIS), which pulls from case maintenance
systems on a real-time basis and provides access to a large number of government users. As
it further relates to the Clerks of Courts’ roles in the restoration of voting rights, the Clerks
discussed efforts on a regular basis to assist members of the public in locating and
ascertaining information about outstanding fines, fees, costs, and restitution. The Clerks
also discussed efforts to approve, among their association membership, a statewide form
that members of the public can use to obtain statewide legal financial obligation
information, and efforts to move toward a statewide payment system, such that a member of
the public could satisfy statewide legal financial obligations through a single online portal or
upon presenting in person to any local Clerk of Court.

Florida Commission on Offender Review

Stephen Hebert, the Director of Clemency with the Florida Commission on Offender
Review, provided an overview of FCOR'’s functions in considering clemency applications.
(See Transcript, Appendix H, pp. 284-91). Director Hebert discussed the sources of
information that FCOR uses to research outstanding legal financial obligations, including
interviews with the offender and victims. Director Hebert recognized FCOR'’s experience
with reviewing court records and ascertaining legal financial obligations as being beneficial
to the stakeholders involved in the restoration of voting rights process and offered FCOR’s
assistance, to the extent feasible with resources, in ascertaining outstanding legal fines, fees,
costs, and restitution.

Florida Department of Revenue

Ann Coffin, the Child Support Program Director for the Florida Department of Revenue
(DOR), discussed DOR'’s automated and interconnected system for tracking child support
payments. (See Transcript, Appendix H, pp. 291-93). Director Coffin discussed key
components of the system and described the flow of information between and among the
various governmental entities involved. Director Coffin described, among other features and
components, a single statewide remittance location for child support receipts, automatic
action triggers upon non-receipt, and a user portal for payors and payees to track payment
history and amounts owed. Director Coffin provided a brief overview of substantial costs for
the system and federal funding associated therewith.
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The Honorable Steven Scott Stephens

The Honorable Steven Scott Stephens, a circuit court judge for the Thirteenth Judicial
Circuit, presented on the sentencing process. (See Transcript, Appendix H, pp. 315-19).
Judge Stephens discussed paths that criminal cases take to include a guilty plea or trial, and
to include negotiated and open pleas. Judge Stephens discussed the general timing and
procedure of sentencing, as well as the judgment and sentence documents. Judge Stephens
touched upon the various legal financial obligations associated with sentencing and gave a
judicial perspective of the records system available to the court for review. Having served as
a judge in a unified family division as well as a criminal division, Judge Stephens
additionally described the general process for ordering child support payments to be paid by
income deduction order and such payments being tracked accordingly.

The Honorable Angela Cote Dempsey

The Honorable Angela Cote Dempsey, a circuit court judge for the Second Judicial Circuit,
who, like Judge Stephens, also previously served in a criminal division, provided additional
nsight into the sentencing process and legal financial obligations associated therewith. (See
Transcript, Appendix H, pp. 319-22). Judge Dempsey discussed possible non-monetary
conditions of probation and described her experience with conversion of legal financial
obligations to civil judgment liens. Judge Dempsey discussed the work of the Florida Bar
Rules of Criminal Procedure Committee, of which she is the Vice Chair, and also provided
information about the Criminal Court Steering Committee, established by the Florida
Supreme Court to develop expedited recommendations to the Florida Supreme Court.
Judge Dempsey responded to inquiries from members regarding possible recommendations
relating to pursuing greater uniformity in judgment and sentence documents and payment of
restitution, in particular.

Neil Volz, Deputy Director of the Florida Rights Restoration Coalition

Neil Volz, the Deputy Director of the Florida Rights Restoration Coalition (FRRC),
presented to the group on his perspectives working with returning citizens and efforts to
assist such citizens in restoring their voting rights. (See Transcript, Appendix H, pp. 323-26).
Mr. Volz discussed engagement by FRRC in the constitutional amendment and legislative
process and the desire to continue such engagement during all stages of implementation and
operation. Mr. Volz described information and assistance efforts by FRRC to include a
voter hotline and referrals to attorneys to assist individuals with obtaining information
related to their unique circumstances. Mr. Volz touched upon concerns of returning citizens
related to the additional check boxes mandated to be included by Senate Bill 7066 on the
Uniform Statewide Voter Registration Application. He described the concerns as being that
the citizens would be recorded in a separate felon database, but also noted that concerns
were alleviated when citizens utilized the prior and still accepted form that contains a single
non-differentiating affirmation statement. As he did during his public comments made at a
prior meeting, Mr. Volz offered the continued relationship and engagement of FRRC to
assist the Work Group and stakeholders in healthy implementation of restoration of rights
efforts.
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IV. Restoration of Voting Rights Work Group: Findings &
Recommendations

During and after the presentations, Work Group members discussed the various issues they
were tasked with studying. Tracking the statutory mandate, the following key points were
identified:

A. The consolidation of all relevant data necessary to verify the
eligibility of a registered voter for restoration of voting rights under
s. 4, Art. VI of the State Constitution.

Findings:

Information detailing financial obligations as part of a person’s sentence, such as fines, fees,
court costs, and restitution is available, but there is no single source where the information is
captured, and the payment of any financial obligations is not tracked in a uniform manner
by a single entity. Data and information exists across a handful of different agencies and is
maintained in varying formats. For example, the Department of Corrections maintains
records of payments, if paid through the Department, made while an individual is
incarcerated or under supervision. Local state attorneys may, in some instances, have
records about restitution payments made either at the time of or after sentencing.
Additionally, databases that contain information on the status of a convicted felon’s terms
of sentence have varying levels of accessibility to outside persons or entities. That said, the
vast majority of the pertinent records reside with the Clerks of Court and many are available
online.

More specifically, court records are required to be retained for a minimum of seventy-five
years. Clerks of Courts’ case management systems connect with and feed data into the
Florida Court Clerks & Comptrollers’ Comprehensive Case Information System (CCIS),
which serves as a secured single point of search for statewide court case information, but
solely for governmental use based on authorized level of access.

As to restitution, the Clerks of Courts represented that they would have information as to
payments and satisfaction only if ordered to be paid through the Clerk of Court. Most
criminal court data since 2000 has been available online with images of court records
starting in 2010. Counties work daily to update their local systems.

Representative Grant presented to the Work Group regarding data flow and recommended
development of APIs inside of each stakeholder group such that those APIs become the
translation layer facilitating data sharing. He cautioned against centralizing data, for a
number of reasons, including length of time necessary to complete same.
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Recommendations:

Recommend enhancing the Clerk of Court’s financial accounting system to
include a breakdown of financial obligations by category (restitution, fines, fees,
and court costs) if part of the judgment and/or sentencing document.

Recommend enhancing the Clerk of Court’s financial accounting system to track
payment of financial obligations ordered as part of the terms of sentence to
determine the total amount due, the balance owed, or paid in full. Payments
should be tracked for each conviction and by category (restitution, fines, fees, and
court costs).

Recommend enhancing the Clerk of Court’s financial accounting to segregate
original amounts ordered as terms of the sentence from any costs and fees
accrued after the sentence, such as interest or costs of collections.

Recommend, in conjunction with all of the above, the Florida Legislature
provide funding to Clerks of Court for temporary additional manpower to enable
the Clerks to bring more records dating further back in time into electronic format
available online for easier accessibility to government stakeholders and members
of the public involved in the restoration of rights process.

Recommend the Florida Legislature explore the option of developing,
implementing and funding an automated and interconnected system for
consolidating relevant data and tracking financial obligations related to criminal
offenses for use by governmental agencies, including a public interface
component for reviewing balances and payments in real-time, similar to that used
by the Department of Revenue. Alternatively, recommend the Florida
Legislature explore an avenue of creating a public interface component to the
existing CCIS system, limited to that information necessary for a voter to
ascertain his or her own eligibility. Recommend that either of these avenues take
into account and consider Representative Grant’s suggestions related to APIs for
the sharing of data.

The process of informing a registered voter of the entity or entities
that are custodians of the relevant data necessary for verifying his
or her eligibility for restoration.

Findings:

The Work Group finds that the more opportunities for a citizen to receive consistent
restoration of voting rights information, the better. Starting at the point of sentencing, the
Honorable Angela Cote Dempsey presented to the Work Group on sentencing processes,
including the direct and collateral consequences of pleas that are required to be presented to
a defendant during the plea colloquy, including but not limited to immigration
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consequences. Upon inquiry, Judge Dempsey confirmed that it may be possible to include
voting rights information within that plea colloquy.

Department of Corrections Bureau Chief Michelle Palmer presented to the Work Group
and discussed how DOC’s role in voter registration is to educate and inform inmates
regarding voter restoration rights and to provide a financial obligation summary at the time
of release. Bureau Chief Palmer discussed DOC’S current process of fulfilling those roles for
inmates who are incarcerated, and those who are being released. Bureau Chief Palmer
testified that forms, examples of which were provided in materials given to Work Group
members, have been created that are uniform throughout the state and are provided to all
inmates successfully terminating supervision. Bureau Chief Palmer testified that beginning
July 1, 2019, DOC began educating and informing all offenders regarding their restoration
rights as well as providing a financial obligation summary at the time of release.

Bureau Chief Palmer testified that as DOC'’s process has evolved, they have enhanced
trainings to include additional information during inmate orientation. As such, inmates
receive the information when first received into DOC custody. In addition, they have added
the information to the Compass 100, which is a program that starts about eighteen months
prior to an inmate’s release, so the inmate is hearing that information again. At the time of
release, an inmate is again provided the same consistent and uniform information.

Bureau Chief Palmer testified that as well as providing that training to inmates, they have
also added staff training. New classification and release officers are also receiving the
information so they can better answer questions the inmate may have while he or she is in
custody. Bureau Chief Palmer testified that at the time of release, DOC is providing that
same information about restoration, along with a copy of any outstanding financial
obligations that the inmate may have.

Bureau Chief Palmer stated that as part of the process, DOC reviews all sentencing orders
that are available. They also review CCIS. She stated that DOC compares that information
to see if there are any discrepancies between DOC’s information and CCIS information.
DOC communicates with the Clerk directly to ensure any discrepancies are resolved. If
found, DOC tries to resolve the discrepancies prior to an inmate being released. Bureau
Chief Palmer testified that the end result is that when the inmate is released, DOC provides
an outstanding financial obligations summary. This includes the original financial
obligation, any known payments, and the outstanding balance at the time of release. Bureau
Chief Palmer noted that the outstanding balance only encompasses those cases for which
the inmate is currently incarcerated. Bureau Chief Palmer testified that if an inmate is being
released from incarceration into Department-monitored supervision, the financial obligation
summary is not provided at the time of release from incarceration, but rather, will be
provided once the offender successfully completes probation or other supervision.

Additionally, Joe Winkler, the Assistant Secretary of Community Corrections for DOC
testified as to the processes DOC has for those under supervision. He testified that each year
over 80,000 offenders terminate supervision, although the numbers are a little deceiving
because some terminations may be a result of revocation of probation and the offender is
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then sentenced to prison or county jail. Others may be sentenced to a subsequent term of
supervision or pretrial intervention. Assistant Secretary Winkler testified that nonetheless,
DOC s still responsible for notifying approximately 60,000 offenders each year of their
financial obligations upon release. He noted that successful project implementation is
paramount.

Assistant Secretary Winkler testified that DOC’s primary responsibility is to educate and
inform as they terminate supervision. DOC made modifications to a prior process used. For
offenders terminating supervision prior to July 1, 2019, DOC gave a termination letter
outlining the way in which the offender could seek to get his or her civil rights restored.
Assistant Secretary Winkler testified that after July 1, 2019, DOC modified that form to
include the voting rights process. The updated termination supervision letter is now
provided to offenders upon termination of supervision

Assistant Secretary Winkler noted that the second part of the process is still evolving. He
discussed how DOC is undertaking a pilot program with four of Florida’s judicial circuits
(the 2nd circuit (Tallahassee); the 4th circuit (Jacksonville); the 5th circuit (Tavares); and the
20th circuit (Sarasota)). He testified that DOC 1s going to target offenders who are within
thirty to sixty days of their termination date and give them an opportunity to attend a class
at a probation office to further educate the offenders about the voting restoration process.
This will include a quality video, made in consultation with the Florida Commission on
Oftender Review (FCOR) and Supervisors of Elections, containing information about the
process and frequently asked questions. Assistant Secretary Winkler testified that they will
also answer questions from offenders in attendance. These will include general questions
about the restoration process and specific questions the offenders may have about their
particular cases. The video will contain a consistent message applicable to all counties.
Assistant Secretary Winkler noted that DOC also plans to invite people from the supervisors
of elections offices to help answer some of those questions.

Assistant Secretary Winkler noted that in addition to the education component, DOC has a
statutory responsibility to notify offenders in writing of their outstanding terms of
supervision. This is a continuous process. He stated that the role of a probation officer is to
communicate with the offender about responsibilities of compliance and monitoring. Each
time the offender reports, the probation officer goes over standard and special conditions of
probation imposed by the sentencing authority. If done consistently during supervision,
prior to termination, the offender will know what the outstanding terms are. When an
offender terminates supervision, DOC is also going to provide the closing summary. The
summary outlines the conditions that the offender had while on supervision. It shows the
conditions outstanding, as well as those completed. Also, whenever the offender terminates
supervision, DOC is going to provide the documents to the clerk of court in the sentencing
county, the releasing county, and FCOR.

The Honorable Ken Burke, CPA, Clerk of the Circuit Court and Comptroller for Pinellas
County, shared during his presentation to the Work Group that the Clerks of Court, through
their membership association, the Florida Court Clerks & Comptrollers, have been working
on a uniform form, in conjunction with DOC, such that if an individual walks into a Clerk
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of Court’s office, the Clerk of Court would be able to access CCIS information for the
individual and assist the individual with ascertaining financial obligations in multiple
counties. Clerk Burke gave the example that if an individual had a felony in one county and
walked into a Clerk of Court’s office in another county, the Clerk in the office could locate
the necessary information in CCIS, provide the individual with a uniform form, and be able
to advise the individual of outstanding amounts. Clerk Burke noted that the amounts still
may not include restitution. Clerk Burke noted that the Clerks of Court or the form would
also provide contact information for the other Clerks.

Clerk Burke also shared that a concept is in discussion and hoped for development creating
a statewide payment system. The system would accept credit card payments for outstanding
obligations even though amounts are due in other circuits. Clerk Burke testified that
Director Cox is helping to establish that system on a statewide basis to be able to help
citizens online or in person satisfy payment obligations statewide. In response to a follow-up
question, Clerk Burke confirmed that the system is not yet in place where the citizen could
obtain information from one Clerk of Court about all counties or circuits, but that the Clerks
of Court are continuing to work on best practices and that is the objective. Clerk Burke
testified that the Clerks of Court will likely be approving a form at their next conference that
will be able to be used in every county and circuit. There would be no cost to a citizen for
obtaining this type of information.

Recommendations:

1. Recommend that information pertaining to loss of voting rights, and subsequent
restoration of rights, via clemency or Amendment IV, be initially provided to a
defendant during a plea colloquy.

2. Recommend ensuring that the notice provided to convicted felons from the
Florida Department of Corrections specifies that outstanding terms apply solely
as to the conviction for which they are currently serving. The notice should
advise that the individual will need to ascertain separately from the court of
conviction, whether in-state or out-of-state, what those terms are and whether all
the terms have been satisfied.

3. Recommend that each Clerk of Court designate one or more employees to act as
a restoration of voting rights liaison(s) who can assist a member of the public with
determining outstanding financial obligations as it relates to completion of all
terms of his or her sentence and that there is a uniform process or method for
sharing this information with a person who requests it.

4, Recommend that all stakeholder agencies in the process, including the Florida
Department of State, the Florida Department of Corrections, Supervisors of
Elections, and the Florida Commission on Offender Review, likewise designate
restoration of voting rights liaisons to further assist in inter-agency information
sharing.
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5. Recommend that the Clerks of Court continue their diligent efforts through their
membership association to adopt a uniform request and receipt of information
form and to enable a statewide payment portal for citizens seeking to satisfy fees
in multiple circuits.

6. Recommend requiring uniform information on the websites/handbooks for
Clerks of Court, Supervisors of Elections, Florida Department of Corrections,
Florida Commission on Offender Review, and Florida Department of State for
persons to find out how to restore civil rights and voting rights.

C. Any other relevant policies or procedures for verifying the
eligibility of a registered voter for restoration of voting rights under
s. 4, Art. VI of the State Constitution.

Findings:

Stephen Hebert, the Director of Clemency with the Florida Commission on Offender
Review, provided an overview of FCOR'’s functions in considering clemency applications.
Director Hebert discussed the sources of information that FCOR uses to research
outstanding legal financial obligations, including interviews with the offender and victims.
Director Hebert recognized FCOR'’s experience with reviewing court records and
ascertaining legal financial obligations as being beneficial to the stakeholders involved in the
restoration of voting rights process and offered FCOR'’s assistance, to the extent feasible
with resources, in ascertaining outstanding legal fines, fees, costs, and restitution.

Senator Pizzo, the Clerks of Court, Judge Stephens, and Judge Dempsey, among other
presenters, all acknowledged or discussed that judgment and sentencing documents, the key
operative documents in the restoration of voting rights process, can and do look different
from circuit to circuit, and even within a circuit. Judge Dempsey noted that the Florida
Rules of Criminal Procedure contain a uniform judgment and sentence form, but that it is
just an outline and the details of a judgment and sentence can vary. The Work Group finds
that there is no current requirement that all fines, fees, and restitution be paid through the
Clerks of Court, and some judgments and sentences may order that restitution be paid to a
victim, for example, or that public defender or state attorney fees be paid to those offices,
respectively.

Judge Dempsey discussed the work of the Florida Bar Rules of Criminal Procedure
Committee in considering and acting upon proposals from groups or individuals related to
criminal procedure subject matter. Judge Dempsey also brought to the Work Group’s
attention the Criminal Court Steering Committee that was established by the Florida
Supreme Court to develop expedited recommendations to the Florida Supreme Court. The
Work Group finds that either of these avenues, in addition to a possible Legislative statutory
directive, may provide solutions for creating more uniformity in judgment and sentencing
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documents, to enhance the ability to record and track legal financial obligation requirements
and payment data going forward.

Neil Volz, the Deputy Director of the Florida Rights Restoration Coalition (FRRC),
presented to the Work Group on his perspectives working with returning citizens and efforts
to assist such citizens in restoring their voting rights. Among other areas, Mr. Volz touched
upon concerns of returning citizens related to the additional check boxes mandated to be
included by Senate Bill 7066 on the voter registration application. He described the concerns
as being that the citizens were being singled out and would be recorded in a separate felon
database, but also noted that concerns were alleviated when citizens utilized the prior and
still accepted form that contains a single non-differentiating eligibility affirmation statement.

Recommendations:

1. Recommend authorizing the Florida Commission on Offender Review to assist
the Florida Department of State and create a uniform process for researching
further outstanding restitution on a potential match for which information is
otherwise not available or ascertainable through Clerk of Court and/or the
Florida Department of Corrections records, or other applicable records after a
diligent search.

2. Recommend proposing to the Florida Bar’s Criminal Procedure Rules
Committee or the Florida Supreme Court Criminal Court Steering Committee
the development and use of a more uniform judgment and sentencing document
to better inform the defendant and governmental agencies, and to provide
consistency and clarity about the terms of a sentence.

3. Recommend a requirement that restitution payments, and all other fines, fees,
and costs, be made through the Clerks of Court to allow for tracking.

4, Recommend that each stakeholder agency, including the COCs, DOC, FDLE,
FCOR, DQOS, and SOEs continue to enhance data systems and data input
procedures with a focus on timely availability, accuracy, quality, and consistency
of data.

5. Recommend that the three uniform statewide voter registration application felony
affirmation statements set forth in section 97.052, Florida Statutes, be revisited,
and consideration be given to returning to the single affirmation statement
encoded in law prior to the enactment of Chapter 2019-162, Laws of Florida.

6. Recommend that the Florida Legislature review the Order Denying the Motion
to Dismiss or Abstain and Granting a Preliminary Injunction entered in
Consolidated Case Number 4:19¢v300-RH/MJF, paying particular attention to
the legal concepts related to ability to pay legal financial obligations. (See
Appendix F).
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7. The Work Group recognizes the work of the Florida Legislature in creating an
alternative judicial pathway under section 98.0751(2)(a)5.d. and e., Florida
Statutes, to facilitate voting and simultaneously provide relief from legal financial
obligations. The Work Group recommends that, in conjunction with
recommendation 6. above, the Florida Legislature consider revisiting and
expanding the existing relief available under section 98.0751(2)(a)5.d. and e.,
which currently provides for judicial discretion in most circumstances to waive
legal financial obligations or convert the obligations to community service. Such
expansion of available judicial relief could include, for example, pathways:

a) for individuals uncertain about the amount of outstanding legal financial
obligations to seek in a hearing format a judicial determination of amount
owed; and

b) for individuals in instances in which a court is disinclined or unable to

waive legal financial obligations and/or conversion to community service
would not provide relief, the opportunity to demonstrate a partial or full
inability to pay outstanding legal financial obligations and obtain a
judicial determination on ability to pay.

V. Conclusion
The Work Group is thankful to the Florida Legislature and the Governor for the

opportunity to evaluate, analyze, and provide recommendations on the foregoing important
issues.
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VI. Appendices
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Appendix A (1): Chapter 2019-162, Laws
of Florida [excerpts ss. 22-32]

Ch. 2019-162 LAWS OF FLORIDA Ch. 2019-162

{cd3) Cannot determine whether the supervisor haz received the
elector’s vote-by-mail ballot, the elector may vote a provisional ballot as
provided in =. 101.048.

(2} The supervizor shall allow an elector who has received a vote-by-mail
ball hvsicall oted vote-by-mail hal ] cor |
placing the envelo ining hiz or her marked ballot in 8 secure drop
box. Secure drop boxes shall be placed at the main office of the supervisor, at
each branch office of the supervizor, and at each early voting site. Secure
drop boxes may also be placed at any other site that would otherwise qualify
as an early voting site under s. 101.657(1): provided. however, that any such
gite must be staffed during the county’s early voting hours of operation by an

emploves of the supervizor's office or 8 sworn law enforcement officer.

Section 21.  Subsection (2) of section 97.052, Florida Statutes, is amended
to read:

97.0562 Uniform statewide voter registration application.—

(20 The uniform statewide voter registration application must be
designed to elicit the following information from the applicant:

(a) Last, first, and middle name, including any suffix.
(b} Date of birth.

(c) Address of legal residence.

idy Mailing address, if different.

ie) E-mail address and whether the applicant wishes to receive sample
ballots by e-mail.

ifi County of legal residence.

(r) Race or ethnicity that best describes the applicant:
1. American Indian or Alaskan Native.

2. Asian or Pacific Islander.

3. Black, not Hispanic.

4, White, not Hispanic.

5. Hispanic.

(h) State or country of birth.

(i} Sex.

j) Party affiliation.

a2
CODING: Words stssakes are deletions; words underlined are additions.

27



Ch. 2019-162 LAWS OF FLORIDA Ch. 2019-162

(k) Whether the applicant needs assistance in voting.
(1} MName and address where last registered.
im) Last four digits of the applicant’s social security number.

in} Florda driver licenze number or the 1dentification number from a
Florida identification card issued under =. 322.051.

(o)  An indication, if applicable, that the applicant has not been 1ssued a
Florida driver license, a Florida identification card, or a social security
number.

(p) Telephone number (optional).

(q) Signature of applicant under penalty for falze swearing pursuant to s.
104.011, by which the person subscribes to the oath required by =. 3, Art. VI
of the State Constitution and =. 97.0561, and swears or affirms that the
information contained in the registration application is true.

ir} Whether the application i= being uszed for initial registration, to
update a voter registration record, or to request a replacement voter
information card.

(2] Whether the applicant i= a citizen of the United States by asking the
question “Are you a citizen of the United States of America? and providing
boxes for the applicant to check to indicate whether the applicant is or is not
a citizen of the United States.

[tJ_L Wh@ther th@ apphn:ant has D_E}_EI_ hp_en convicted of a felony—sad 3
2 pd. = ey : seed by including the statement
. I a.fﬁrm I hm‘e never beenam—mat—&mm 1n:ted of a felony felon e if T am_my
pd. " and providing a box for the

appllca.nt h:r n:heck ta:r a.fﬁrm the statement

2, Wl'let_her the agg_li_f.a.n_t has been convicted of 5 f'elnnv: and if convicted,

has had his or ber civil rights restored through executive clemency, by
including the statement “If [ have been convicted of a felony. I affirm my
voting richts have been restored by the Board of Executive Clemency.” and

providing a box for the applicant to check to affirm the statement.

3. Whether the applicant has been convicted of a felony and, if convicted.
has had his or her voting rights restored pursuant s. 4, Art. VI of the State
Constitution, by inn:lqdinrr_ the statement “If I have been convicted of a

of the State Constitution upon the completion of all terms of my sentence,
including parole or probation.” and providing a box for the applicant to check
to affirm the statement.

(u) Whether the applicant has been adjudicated mentally incapacitated
with respect to voting or, if 8o adjudicated, has had his or her right to vote

23
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Ch. 2019-162 LAWS OF FLORIDA Ch. 2019-162

restored by including the statement “1 affirm I have not been adjudicated
mentally incapacitated with respect to voting, or, if I have, my competency
haz been restored.” and providing a box for the applicant to check to affirm
the statement. The registration application must be in plain lanmuage and
dezipned 2o that persons who have been adjudicated mentally incapacitated

are not required to reveal their prior adjudication,

Section 22. Paragraph (a) of subsection (5) of section 97.063, Florida
Statutes, i= amended to read:

97.063 Acceptance of voter registration applications.—

(5Wa) A voter registration application is complete if it contains the
following information necessary to establish the applicant’'s eligibility
pursuant to 2. 97.041, including:

1. The applicant’s name.

2. The applicant’s address of legal rezidence, including a distinguishing
apartment, suite, lot, room, or dormitory room number or other identifier, if
appropriate. Failure to include a distinguishing apartment, suite, lot, room,
or dormitory room or other identifier on a voter registration application does
not impact a voter's eligibility to register to vote or cast a ballot, and such an
omizsion may not serve as the basis for a challenge to a voter’s eligibility or
reason to not count a ballot.

3. The applicant’s date of birth.

4. A mark in the checkbox affirming that the applicant is a citizen of the
United States.

5.a. The applicant’s current and valid Florida driver licenze number or
the identification number from a Florida identification card izsued under =.
322.061, or

b. Ifthe applicant has not been issued a current and valid Florida driver
license or a Florida identification card, the last four digits of the applicant™s
gocial =ecurity number.

In caze an applicant has not been issued a current and valid Florida driver
license, Florida identification card, or social security number, the applicant
ghall affirm this fact in the manner prescribed in the uniform statewide
voter registration application.

6. A mark in the applicable checkbox affirming that the applicant has not
been convicted of a felony or that, if convicted, has had his or her civil rights
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Ch. 2019-162 LAWS OF FLORIDA Ch. 2019-162

restored through executive clemency, or has had his or her voting eial rights
restored pursuant s. 4. Art. V1 of the State Constitution.

7. A mark in the checkbox affirming that the applicant has not been
adjudicated mentally incapacitated with respect to voting or that, if =0
adjudicated, has had hiz or her right to vote restored.

8. The original signature or a digital signature transmitted by the
Department of Highway Safety and Motor Vehicles of the applicant
swearing or affirming under the penalty for false swearing pursuant to s.
104.011 that the information contained in the registration application is true
and subscribing to the oath required by 5. 3, Art. VI of the State Constitution
and =. 97.051.

Section 23. Paragraph (c) of subsection (1) of section 98.045, Florida
Statutes, iz amended to read:

98.045 Administration of voter registration.—

(1) ELIGIBILITY OF APPLICANT.—The supervisor must ensure that
any eligible applicant for voter registration i= registered to vote and that
each application for voter registration is proceszed in accordance with law.
The supervizor zhall determine whether a voter registration applicant is
ineligible bazed on any of the following:

() The applicant has been convicted of a felony for which hiz or her
voting €] rights have not been restored.

Section 24. Subsections (6) and (6) and paragraph (a) of subsection (7) of
section 98.075, Florida Statutes, are amended to read:

98.075 Hegistration recordz maintenance activities; ineligibility deter-
minations.—

i5) FELONY CONVICTION.—The department shall identify those
regiztered voters who have been convicted of a felony and whose voting
rights have not been restored by comparing information received from, but
not limited to, a clerk of the circuit court, the Board of Executive Clamency,
the Department of Corrections, the Department of Law Enforcement, or a
United States Attornev’s Office, as provided in =. 98.093. The department
shall review such information and make an initial determination as to
whether the information i= credible and reliable. If the department
determines that the information iz credible and reliable, the department
shall notify the supervizor and provide a copy of the supporting documenta-
tion indicating the potential ineligibility of the voter to be registered. Upon
receipt of the notice that the department haz made a determination of initial
credibility and reliability, the supervisor shall adhere to the procedures set
forth in subsection (7) prior to the removal of a registered voter's name from
the statewide voter registration system.
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(8) OTHER BASES FOR INELIGIBILITY —If the department or super-
vizor receives information from sources other than those identified in
subsections (2)-(5) that a regiztered voter is ineligible because he or she is
deceazed, adjudicated a convicted felon without having had hizs or her xoting
e rights restored, adjudicated mentally incapacitated without having had
his or her voting rights restored, does not meet the age requirement
pursuant to s. 97041, 15 not a United States citizen, 12 a fictitious person, or
has listed a residence that iz not hiz or her legal residence, the supervisor
must adhere to the procedures set forth in subsection (7) prior to the removal
of a registered voter's name from the statewide voter registration system.

(7) PROCEDURES FOR REMOVAL.—

(a) If the supervisor receives notice or information pursuant to subsec-
tions (4)-(6), the supervisor of the county in which the voter iz registered
ghall:

1. MNotify the registered voter of his or her potential ineligibility by mail
within 7 davs after receipt of notice or information. The notice shall include:

a. A statement of the basis for the registered voter’s potential inelig-
ihility and a copy of any documentation upon which the potential ineligibility
15 based. Such documentation must include any conviction from another
jurisdiction determined to be a similar offense to murder or a felony sexual
offense, as those terms are defined in s, 98.0751.

b. A statement that failure to rezpond within 30 days after receipt of the
notice may result in a determination of ineligibility and in removal of the
registered voter's name from the statewide voter registration system.

c. A return form that requirezs the registered voter to admit or deny the
accuracy of the information underlyving the potential ineligibility for
purposes of a final determination by the supervisor.

d. A statement that, if the voter iz denying the accuracy of the
information underlying the potential ineligibility, the voter has a right to
request a hearing for the purpose of determining eligibility.

e. Instructions for the registered voter to contact the supervisor of
elections of the county in which the voter is regiztered if assistance 15 needed
in resolving the matter.

f. Instructionz for seeking restoration of civil rights pursuant to =, 8, Art,
A L 018 L 3 SALLLELS AR WELINLES

felony conviction, if applicable.

2. If the mailed notice is returned as undeliverable, the supervisor shall
publish notice once in a newspaper of general circulation in the county in
which the voter was last registered. The notice shall contain the following:
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d. The voter's name and address.

b. A statement that the voter is potentially ineligible to be registered to
vote,

c. A statement that failure to respond within 30 days after the notice is
published may result in a determination of ineligibility by the supervisor
and removal of the registered voter's name from the statewide voter
repistration system.

d. An inztruction for the voter to contact the supervisor no later than 30
davs after the date of the published notice to receive information regarding
the basis for the potential ineligibility and the procedure to resolve the
matter.

g.  An instruction to the voter that, if further asszistance is needed, the
voter should contact the supervizor of elections of the county in which the
voter i registered.

3. If a registered wvoter fails to respond to a notice pursuant to
subparagraph 1. or subparagraph 2., the supervisor shall make a final
determination of the voter’s eligibility. If the supervisor determines that the
voter is ineligible, the supervisor shall remove the name of the registered
voter from the statewide voter repistration system. The supervizor shall
notify the registered voter of the supervisor's determination and action.

4, If a registered voter responds to the notice pursuant to subparagraph
1. or subparagraph 2. and admits the accuracy of the information underlying
the potential ineligibility, the supervisor shall make a final determination of
ineligibility and shall remove the voter's name from the statewide voter
registration system. The supervisor shall notify the registered voter of the
supervisor's determination and action.

6. If a registered voter responds to the notice issued pursuant to
subparagraph 1. or subparagraph 2. and denies the accuracy of the
information underlving the potential ineligibility but does not request a
hearing, the supervisor shall review the evidence and make a final
determination of eligibility. If such registered voter requestz a hearing,
the supervisor shall send notice to the regiztered voter to attend a hearing at
a time and place specified in the notice. Upon hearing all evidence presented
at the hearing, the supervisor shall make a determination of eligibility. If the
supervisor determines that the registered voter iz ineligible, the supervisor
shall remove the voter’s name from the statewide voter registration svstem
and notify the registered voter of the supervizor’'s determination and action.

Section 25. Section 98.0751, Florida Statutes, is created to read:

RTEIE .|.|l L] i l"
sequent to a felony conviction.—
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]

conviction for an offense other than murder or a felony sexual offense must
have such disgualification terminated and his or her voting rights restored

disqualification does not terminate unless a person’s civil rights are restored
pursuant to s. 8. Art. IV of the State Constitution if the disqualification

arizes from a felony conviction of murder or a felonv sexual offense. or if the

that is mntamed in the I'nur COTTIETS ul'the sentenr:m_g d::u:ument mr:ludm_g_
but not limited to:

1. HRelease from any term of imprisonment ordered by the court as a part

by the r:::uurt asa part of the sp_ntenm_

3. Fulfillment of any term ordered by the court as a part of the sentence;

4, Termination from any term of any supervision, which iz monitored by
the Florida Commission on Offender Review, including, but not limited to.

parole; and

e~

of the sentence. A victim includes, but is not limited to. 4 person or persons,
the estate or estates thereof, an entity, the state. or the Federal Government.

b. Full pavment of fines or fees ordered by the court as a part of the
gentence or that are ordered by the court as a condition of anv form of
sion_ including. | limited bati - |
parole.

¢. _The financial obliFgations required under sub-subparagraph a. or sub-
subparagraph b. include only the amount specificallv ordered by the court a=
part of the sentence and do not include any fines, fees, or costs that accrue

d. For the limited purpose of addressing a plea for relief pursuant to sub-
subparagraph e. and notwithstanding any other statute. rule. or provision of
law. a court may not be prohibited from modifving the financial obligations
of an original sentence required under sub-zubparagraph a. or suhb-

EWMMMM,.I ded in United S Constitnt he S

Constitution.
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subparagraph b. are considered completed in the following manner or in any
combination thersof

A term required to be completed in accordance with this paragraph shall

1. Any felonv offenze that serves a2 a predicate to registration as a sexual
offender in accordance with s. 943.0435;

2, Section 491.0112:

3. Section T84.049(3xh):

G. Section B00.101;

7. Section B26.04;

B. Section B47.012;
9. Section BT2.06(2);
10, Section 944 35(3Wb12;
11. Section 951.2210(1) or

12. Anv similar offense committed in another jurisdiction which would
be an offense listed in thi= paragraph if it had been committed in violation of
the laws of this state.

(e} “Murder” means either of the following:

20
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I.LMMMWW]. Fal heine:

a. Section 775.33(4).

b. Soction T82.0401). (21, or (3).

i3Ka) The department shall obtain ﬂI_l-IZI review information uursu?ir!t_tu

- L L] LA L LhE) W Lih Teptlsleo]l o Qi L caliel FRICTRd i 11

i e hetl b Inf libl { reliabl L.
ing whether the person is eligible pursuant to s. 4., Art. VI of the State
Constitution and this zection. Upon making an initial determination of the
credibility and reliability of such information, the department shall forward
such information to the supervisor of elections pursuant to s. 98.075.

iby A local supervisor of elections shall verify and make a final
determination pursuant to 2. 98.075 regarding whether the person who
regizters to vote 12 eligible pursuant to 2. 4., Art. VI of the State Constitution
! thi :

ic) The supervisor of elections mav regquest additional assistance from
the department in making the final determination. if necessary.

{4} For the purpose of determining a voter remistrant's elimbility. the
provisions of this section shall be strictly construed. If & provision is
suzceptible to differing interpretations, it shall be construed in favor of the

Irematrant,
Section 26. Section 104.011, Florida Statutes, iz amended to read:

104.011 False swearing; submiszion of falze voter repiztration informa-
tion; prosecution prohibited.—

(1) A person who willfully swears or affirms falselv to any oath or
affirmation, or willfully procures another person to swear or affirm falselyv to
an oath or affirmation, in connection with or arising out of voting or elections
commits a felony of the third degree, punishable az provided in 5. 775.082, 5.
TTH.0B3, or =. TTH.084,

(2} A per=zon who willfully submits any false voter registration informa-
tion commits a felony of the third degree, punishable az provided in =
TT0.082 or s, T7H.083.

i3) A person may not be charged or convicted for a wiolation of this
section for affirming that he or she has not been convicted of a felony or that.

a0
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Section 27. Section 940.061, Florida Statutes, is amended to read:

940.061 Informing persons about executive clemency, asd restoration of
civil rights, and restoration of voting rights.—The Department of Correc-
tions shall inform and educate inmates and offenderz on community
supernsmn al:u::uut the restcrrauun of 1:11.'11 nghts and tl‘lE' I'EEtCII'atlﬂ-l'l ufmtmg

E.A..M_ﬂf_the_&ﬂrejﬁnﬁnutm Ea::h munth, thp. Department uf
Correctionz shall send to the Florida Commission on Offender Heview by
electronic means a list of the names of inmates who have been releazed from
incarceration and offenders who have been terminated from supervision who
may be eligible for restoration of civil rights.

Section 28. Subsection (1) of zection 944.292, Florida Statutes, i
amended to read:

944,292 Suspension of civil rights.—

(1) Upon conviction of a felony as defined in 2. 10, Art. X of the State
Constitution, the civil rights of the person convicted shall be suzpended in
Florida until such rights are restored by a full pardon, conditional pardon, or
restoration of civil rightz pranted pursuant to . 8, Art. IV of the State
Constitution. H_mﬂulhsrﬂndmn_tthuﬁuﬂn&mu_uL:anﬂhm._suﬂh_a
convicted person may obtain restoration of his or her voting rights pursnant
to 5. 4, Art. VI of the State Constitution and s. 98.0751.

Section 29. Subszection (6) of zection 944.7056, Florida Statutes, i
amended to read:

944 706 Helease orientation program.—
(B)a) The department shall notify every inmate—inpelece thap 18 point

trpe in the inmate’ s release documents:

1. Of all outstanding terms of the inmate’'s sentence at the time of
reloase to assmt the inmate 1n determmmg hjs ar her atatus mth regard to

Tl'us subparagraph does rmt z-mphr tcr ]Ill]'lﬂtE-S who are I:leum released from

the custodv of the department to any tvpe of supervision monitored by the
department; and

2, In not less than 18-point type, that the inmate may be sentenced
pursuant to 2. 775.082(9) if the inmate commits any felony offense described

in . 775.082(9) within 3 yvears after the inmate’s release. Thiz notice must be
prefaced by the word “WARNING” in boldfaced type.

(h)  Aething i This section does not preclude preeludas the sentencing of
A person pursuant to s, 775.082(9), and sershall evidence that the

a1
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department failed to provide this notice does not prohibit a person from
being sentenced pursuant to 8. 775.082(9). The state iz shall not ke required
to demonstrate that a perzon received any notice from the department in
order for the court to impose a sentence pursuant to s. 775.082(9).

Section 30. Present subsection (3) of section 947.24, Florida Statutes, is
renumbered as subsection (4), and a new subsection (3) iz added to that
gection, to read:

947.24 Ihzcharge from parole supervision or release supervision.—

1]

monitored by the commission, including, but not limited to. parole. the
n:ummi.ssiun must nutif'!.r the ::uffp_nder in writi.nrr of all uutstandmrr terms at

1.'|.r|t|1 reg_ardtn the mmnlatmn nf aJl terms crf'sent@nn:e as that tp_rm 18 d@ﬁn@d

in 2. 98.0751.

Section 31. Section 948.041, Florida Statutes, i2 created to read:

term ::uf probation or n:ummumtv mntml t,hn degartment muzt notify the
uEf'ender In wrltgg r.:uf all uutsta.ndgg terms at the time crf termination to

n:umpletmn of all terrns crf' sentenm as that term 12 del"na’l in s. EIB EITEI

Section 32.  Subsection (1) of section 951.29, Florida Statutes, is amended
to read:

951.29 Procedure for requestmg restoration of civil rights or restoration
of voting rights of county prizoners convicted of felonies.—

(1} With respect to a person who has been convicted of a felony and i=
serving a sentence in a county detention facility, the administrator of the
county detention facility shall provide the following to the prisoner, at least 2
weeks before discharge, if possible;

ial An application form obtained from the Florida Commission on
Offender Review which the prizoner must complete in order to begin the
proces2 of having his or her civil rights restored;-

) i ining v
¥1 of the State Constitution: and

(c)  Written notification of all nutsta.nding termz of the prisoner’s
gentence at thp_ time of release to E.EE-IE-t the prisoner in determuung |1]S or

t@rm 18 d@ﬁned in 8. 98. D::-l
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Appendix A (2): Chapter 2019-162, Laws
of Florida [excerpts ss. 33]

Ch. 2019-162 LAWS OF FLORIDA Ch. 2019-162

Section 33. Restoration of Voting Rights Work Group —The Restoration
of Voting Rights Work Group i1s created within the Department of State for
the purpose of conducting a comprehensive review of the department’s
procesz of verifving registered voters who have boen convicted of a felony,
but who mav be elimible for restoration of voting rights under =. 4. Art. V1 of
the State Copstitution,

(1) MEMBERSHIP. _The work group is comprizsed of the following
members:

The S i bis or her desi ho shall serve as chai

for the work group.

(h)  The Secretarv of Corrections or his or her designes.
11 ive di f the T 1 Enfi bi
or her designee,
(d) The Chairman of the Florida Commission on Offender Review or his
or her designes,
(8} Two clerks of the circuit court appointed by the Governor,

(fi  Two supervisors of elections appointed by the Governor.

2y TERMS OF MEMBERSHIP. —Appointments to the work group zhall
be made bv August 1. 2019, All members shall serve for the duration of the
work proup. Any vacancy shall be filled by the original appointing authority

cor t] < dor of the work gTouD's oxi

30 DUTIES.—The work group is authorized and directed to study.
evaluate, analvze. and undertake a comprehenzive review of the Depart-
ment of State’s process of verifving registered voters who _have beon
convicted of a felony, but who may be elimble for restoration of voting

tions for the Legizlature. rolated to:

ial The consolidation of all relevant data necessarv to verifv the
elimbility of a remstered voter for restoration of voting rights under =. 4.
Art. V1 of the State Cunstltutmn If any Elltlh’ ig recnmmend@d to ma.nggg

l'eamblllt}: nf such E'I'ltlt-1 tu mangge the mnsnlldated re]euant data and a :

timeline for implementation of such consolidation.

(b) The process of informing a registered voter of the entity or entities
that are custodians of the relevant data neceszary for verifying his or her
elimbility for restoration of voting rights under 5. 4. Art. VI of the State
Constitution.
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CODING: Words stsiekes are deletions; words underlined are additions.

38



Ch. 2019-162 LAWS OF FLORIDA Ch. 2019-162

of a remzstered voter for restoration of voting rights under =. 4. Art. ¥1 of the
State Constitution,

Senate aIld the Sueaker of tl'.I.E-HDLIS-E uf R@Dresentatlves by Nc-vemher 1
2019. Upon submiszsion of the report. the work proup iz dissolved and
discharped of further duties.

Section 34. Subzection (2) of section 101.8923, Florida Statutes, is
amended to read:

101.6923 Special vote-by-mail ballot instructionz for certain first-time
voters.—

(2} A wvoter covered by this =ection shall be provided with printed
instructions with his or her vote-by-mail ballot in substantially the following
form:

READ THESE INSTRUCTIONS CAREFULLY BEFORE MARKING
YOUR BALLOT. FAILURE TO FOLLOW THESE INSTRUCTIONS
MAY CAUSE YOUR BALLOT NOT TO COUNT.

1. In order to ensure that vour vote-by-mail ballot will be counted, it
should be completed and returned as soon as possible so that it can reach the
supervizor of elections of the county in which your precinct i2 located no later
than 7 p.m. on the date of the election. However, if vou are an overseas voter
cazting a ballot in a presidential preference primary or general election, your
vote-by-mail ballot must be postmarked or dated no later than the date thhe
election and received by the supervizor of elections of the county in which
you are registered to vote no later than 10 days after the date of the election.

2. Mark your ballot in secret as instructed on the ballot. You must mark
your own ballot unless you are unable to do so becausze of blindness,
dizability, or inability to read or write.

3. Mark only the number of candidates or iszue choices for a race as
indicated on the ballot. If you are allowed to “Vote for One™ candidate and
you vote for more than one, your vote in that race will not be counted.
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Appendix B: Speaker Request Forms

August 19, 2019

Restoration of Voting Rights Work Group
Appearance Request / Comment Card
Please place form in the box at the sign-in table

S lolewteen / ,
. e () fre Abdd . " 4 W%’

Name: N;M

Y
=)

Representing:

Contact Information (optianal}:

DA/wis h to speak

[ Only providing comment below

Comment;

Written communication (including e-mail content and addresses) to or from state officials regarding
state business constitute public records and are available to the public and media upon request, unless
the infarmation is subject to a specific statutory exemption.
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September 16, 2019

Restoration of Voting Rights Work Group
Appearance Reguest / Comment Card

Flease place form in the box at the sign-in table

Marne: !gigg S{_‘_h li‘( kﬁ“-‘ﬂ'{. M\_

Representing’_#4

Contact Information {optional):

I wish to speak

O Only providing comment below

Comment:

Written communication (including e-mail content and addresses) to or from state officials regarding
state business constitute public recards and are available to the public and media upon request, unless
the information is subject to a specific statutory exemption.
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Restoration of Voting Rights Work Group
Appearance Reguest / Comment Card

Please place form in the box at the sign-in table

Name: @ﬁ,—C}\/QQ/ 5 C &)

Representing: L’eﬂQH 2 ﬁ 1/{_,}01(.1%_ L/m 3 B-"? {ma{'dz}
D -=1%S- |93 =

Contact Information (optional):

Béish to speak

O Only providing comment below

Comment:

Written communication [including e-mail contert and addresses) to or from state officials regarding
state business constitute public records and are available to the public and madia upon reguest, unless
the information is subject to a specific statutory exemption.
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Restoration of Voting Rights Work Group
Appearance Request / Comment Card

Please place form in the box at the sign-in table

Mame: atﬂ ELLCE*—NM —
Representing: Bi ﬂw U“'J'l Y h{aa]ﬂ‘ﬁ' 3 ('@1:&

Contact Infﬂrmatlun {optional): bolss fﬁkﬁkfiﬁ@wﬁj S / Reo-2IT-EC03

Eﬂ’lfv:ish to speak

O Only providing comment below

Comment:

Written communication {including e-mail content and addresses) to or from state officals regarding
state business constitute public records and are available to the public and media upon reguest, unless
the infarmation is subject to a specific statutory exemption.
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Restoration of Voting Rights Work Group
Appearance Reguest / Comment Card

Flease place form in the box at the sign-in table

Mame: . \,ﬁ'gﬁl\] ?Jm

-
Representing: g—" r"‘ﬁ‘:’»c'

Contact Information {optional j:

@4&1 to speak

O Only providing comment below

Comment:

Written communication [including e-mail content and addresses) to or from state officials regarding
state business constitute public records and are available to the public and meadia upon reguest, unlass
the information is subject to a specific statutory exemption.
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Restoration of Voting Rights Work Group
Appearance Request / Comment Card

Flease place form in the box at the sign-in table

Name: N £ { U-‘-’»" IZ’ _ - :
Representing: FT‘“ nhn € v'?.i"\i}"? '&3 £ iﬂ"ﬂ“'ﬁ“m ( o o L\E{‘ L

Contact Information (optional};

239-548" SSOX

Eﬁish to speak

O Only providing comment below

Comment;

Written cammunication [including e-mail content and addresses) to or from state officials regarding
state business constitute public recards and are available to the public and media upon request, unless
the information is subject to a specific statutory exemption.
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October 1, 2019

Restoration of Voting Rights Work Group
Appearance Request f Comment Card

Flease place form in the box at the sign-in table

Nome:__ 157k &?ﬁf“!‘(’]&@?
Representlng lﬂ,w ul’.]]LVl‘? @(&d;

Contact [nfc-rmanon{aptmnal} l"r;rd'é rk.au (ﬂ‘_‘ @Wﬂhﬁ Erihma

E"f/w.rt.rlsh to speak

O Cnly providing comment below

Comment:

Written communication (including e-mail content and addresses) to or from state officials regarding
state business constitute public records and are available to the public and media upon request, unless
the information is subject to a specific statutory exemption.
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Restoration of Voting Rights Work Group
Appearance Request / Comment Card

Please place form in the box at the sign-in table

Name: (DJQ-’C/\-QQ ‘3 Q@@‘m
Representing: L- QCI___%_Q_., @'p U\]MQM um &
Contact Information (optional); -#—m—' /Eﬁﬂtl%@ 'Iu_.?v'g &) "Q-D\.

% wish to speak

O Only praviding comment below

Comment:

Written communication {including e-mail content and addresses) to or from state officials regarding
state business constitute public records and are available to the public and media upon request, unless
the information is subject to a specific statutory exemption.
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Restoration of Voting Rights Work Group
Appearance Request f/ Comment Card

Flease place form in the box at the sign-in table

Mame: /%’ZA{:L??A #A&f.&} &=
Representing: / 1’( ’I’%L yiv

Contact Information (optional ): d-ﬂ..é‘h-&a & ngej./iﬁ-f-x

O | wish to speak

%’ﬂy providing comment below

Written communication (including e-mail content and addresses) to or from state officials regarding
state business constitute public records and are available to the public and meadia upon regueast, unless
the information is subject to a specific statutory exemption,
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Appendix C: Meeting Agendas
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FLORIDA DEPARTMENT Of STATE

RON DESANTIS

LAUREL M. LEE
Governor

Secretary of State

EESTORATION OF VOTING RIGHTS WORK GROUP MEETING

Monday, August 19, 2019 — 2:00 pm Eastern Time to 4:00 pm (Eastern Time)
Foom 212, The Enott Building
601-631 South Duval Street, Tallahassee, Florida 32399
Call-in available
Call-in Number: 1-888-585-9008 {when prompied for conference room number — dial 659-439-077)

Agenda
2:00 -215 ing Remarks — Florida Secretary of State
pm pm ary

Call to Order and Roll Call

Introduction of Work Group Members
215 pm - 230 pm Work Group Duties - s. 33, chapter 2019-162, Laws of Florida
2:30 pm - 3:30 pm Presentations
3:30 pm - 3:30 pm Public Comment
3:50 pm - 4:00 pm Armouncement Next Meeting/ Adjournment

To request copies of meeting materials associated with this agenda, but not included herein,
contact Amber Marconnet with the Division of Elections at

Amber Marconnet@DOS MyFlorida.com or 850-245-6200.

Members of the public who wish to provide comment to the Restoration of Voting Rights Work
Group can submit their recommendations to RVEWorkgroup@DOS MyFlorida com

Under Florida law, email addresses are public records. If vou do not want your email addresses

released in response to a public records request, do not send electromic mail fo this entity.
Instead, contact this office by phone or in writing.

Division of Elections FLORIDA
R.A. Gray Building, Suite 316 « 500 South Bronough Street + Tallahassee, Florida 32399 i ’

i
850.245.6200 « 850.245.6217 |Fax) » DOS.MyFlorida.com/elections ELECTIONS ¥ g
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FLORIDA DEPARTMENT Of STATE

RON DESANTIS LAUREL M. LEE
Governor Secretary of State

REsToORATION OF VOTING RIGHTS WoORK GROUP MEETING

Monday, September 16, 2019 — 2:00 PM to 4:00 PM (Eastern Time)
Morris Hall Room 17, The House Office Building
402 South Monroe Street, Tallahassee, Florida 32399

Call-in available - Call-in Number: 1-888-385-2008
{when prompited for conference room number dial 659-459-077)

Agenda
2:00 pm—2:05 ing Remarks — Florida Secretary of State
pm pm 2 ary
Call to Order and Roll Call
2:05pm—2:15 pm Senator Jason Pizzo
2:15pm—2:25 pm Representative James “T'W.” Grant
2:25 pm—2:55 pm Florida Department of Corrections Presentation
2:55pm—335 pm Clerk of Circuit Court and Comptroller Presentation
340 pm—3:55 pm Public Comment
3:55 pm — 4:00 pm Announcement Next Meeting/Adjournment

To request copies of meeting materials associated with this agenda, but not included herein,
contact Amber Marconnet with the Division of Elections at
Amber Marconnet@DOS MvyvFlorida.com or 850-245-6200.

Members of the public who wish to provide comment to the Restoration of Voting Rights Work
Group can submit their recommendations to RVEWo @DOS MyFlorida com

Under Florida law, email addresses are public records. If vou do not want your email addresses
released in response to a public records request, do not send electronic mail fo this entity.
Instead, contact this office by phone or i wrniting.

o ] Division of Elections ) FI.DRI-F}."[?
R.A. Gray Building, Suite 316 +» 500 South Bronough Street + Tallahassee, Florida 32399 0 0w 4
850.245.6200 + 850.245.6217 [Fax) » DOS.MyFlorida.com/ elections ELECTIONS ¥
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FLORIDA DEPARTMENT Of STATE

RON DESANTIS LAUREL M. LEE
Governor Secretary of State

RESTORATION OF VOTING RIGHTS WORK GROUP MEETING

Tuesday, October 1, 2019 — 2:00 pm (Eastern Time) to 4:00 pm (Eastern Time)
Foom 212, The Enott Building
601-631 South Duval Street, Tallahassee, Florida 32300

Call-in avaiiable - Call-in Number: 1-§88-585-9008
{when prompted for conference room number dial 659-459-077)

Agenda
2:00 -205 ing Remarks - Florida Secretary of State
pm pm ary
Call to Order and Roll Call
2:05 pm - 2220 pm Meeting Summaries and Discussion
2:20 pm - 2:45 pm Florida Commission on Offender Review Presentation
2:45 pm - 315 pm Florida Department of Revenie Presentation
3:15 pm - 3:40 pm Fecommendations
3:40 pm - 3:35pm Public Conument
3:55 pm - 400 pm Anncuncements / Adjournment

To request copies of meeting materials associated with this agenda, but not included herein,
contact Amber Marconnet with the Division of Elections at
Amber Marconnet@DOS MyFlorida com or 850-245-6200.

Members of the public who wish to provide comment to the Restoration of Voting Rights Work
Group can submit their recommendations to EVEWorkgroup@DOS MyFlorida.com

Under Flonda law, email addresses are public records. If vou do not want your email addresses
released in response to a public records request, do not send electronic mail to this entity.
Instead, contact this office by phone or in writing.

Division of Elections FLORIDA
R.A. Gray Building, Suite 316 + 500 South Bronough Street + Tallahassee, Florida 32399 i oo J
850.245.6200 + 850.245.6217 (Fax) » DOS.MyFlorida.com/elections ELECTIONS T g
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FLORIDA DEPARTMENT 0f STATE

RON DESANTIS LAUREL M. LEE
Governor Secretary of State

RESTORATION OF VOTING RIGHTS WORK GROUP MEETING

Tuesday, October 15, 2019 — 2:00 pm (Eastern Time) to 4:00 pm (Eastern Time)
Foom 212, The Knott Building
601-631 South Duval Street, Tallahassee, Florida 32399

Call-in available - Call-in Number: 1-888-385-9008
{when prompted for conference room number dial 659-459-077)

Agenda
2:00 pm - 2:05 pm Opening Remarks - Florida Secretary of State
Call to Order and Foll Call
2:00 pm - 3:25 pm Presentations
3:25 pm - 3:40 pm Public Comment
3:40 pm - 3:35 pm Discussion on Fecommendations
3:55 pm - 4:00 pm Announcements / Adjournment

To request copies of meeting materials associated with this agenda. but not included herein
contact Amber Marconnet with the Division of Elections at
Amber Marconnet@DOS MvFlorida. com or $50-245-6200.

Members of the public who wish to provide comment to the Restoration of Voting Rights Work
Group can submit their recommendations to EVEWorkgroup@DOS MyFlorida com

Under Florida law, email addresses are public records. If vou do not want vour email addresses
released in response to a public records request, do not send electronic mail to this entity.
Instead. contact this office by phone or in writing.

Division of Elections 0
R.A. Gray Building, Suite 316 » 500 South Bronough Street » Tallahassee, Florida 32399 | LURIDA 4
850.245.6200 « 850.245.6217 (Fax| » DOS. MyFlorida.com/ elections ELECTIONS ¥ g
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RON DESANTIS
Governor

FLORIDA DEPARTMENT Of STATE

LAUREL M. LEE
Secretary of State

BESTORATION OF VOTING RICHTS WORK GROUP MEETING

Wednesday,

October 30, 2019 — 2:00 pm (Eastern Time) to 4:00 pm (Eastern Time)
Physical location of the teleconference:
Foom 212, The Knott Building
601-631 South Duval Street, Tallahassee, Florida 32399

Telephone Conference Call-in Number: 1-888-385-9008

{when prompted for conference room number dial 659-459-077)

2:00 pm - 2:05 pm

2:05 pm - 2220 pm
2.20 pm - 3:20 pm

3:20 pm - 3:35 pm

3:55 pm - 4:00 pm

Agenda

Opening Femarks - Florida Secretary of State
Call to Order and Roll Call

Fublic Comment
Dizcuszion on Recommendations
Feport Approval

Arnouncements/ Adjournment

To request copies of meeting materials associated with this agenda, but not included herein,
contact Amber Marconnet with the Division of Elections at
Amber Marconnet@DOS MyFlorida.com or 850-245-6200.

Members of the public who wish to provide comment to the Restoration of Vofing Rights Work
Group can submit their recommendations to RVEWorkgroup@DOS MyFlorida.com

Under Florida law. email addresses are public records. If you do not want vour email addresses
released in response to a public records request, do not send electronic mail to this entity.
Instead, contact this office by phone or in writing.

Division of Elections I_LI_[]IIIIJ,-':

E.A. Gray Building, Suite 316 « 500 South Bronough Street + Tallahassee, Florida 32399 . 3 ’
850.245.6200 + 850.245.6217 (Fax) » DOS.MyFlorida.com/elections ELECTIONS T
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Appendix D: Meeting Sign-In Sheets

Florida Department of State
Restoration of Voting Rights Work Group
Sign in Sheet
Date: August 19, 2019 Time: 2:00 pm (Eastern) — 4:00 pm
Location: Room 212, The Knott Building, T:allahassee,_FL__
\Note: All information on this form is a public record,
| PRINT NAME TITLE NAME OF ~ CONTACT
AGENCY/BUSINESS/ORG | INFORMATION
{optional)
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Florida Department of State
Restoration of Voting Rights Work Group
Sign in Sheet

56

Date: September 16, 2019 Time: 2:00pm — 4:00pm (EST)
Location: Morris Hall Room 17, The House Office Building, Tallahassee, FL
Note: All information on this form is a public record.
PRINT NAME TITLE NAME OF CONTACT |
AGENCY/BUSINESS/ORG INFORMATION
(optional)
Molly
§ N\tQucmc\!
" é’ol&éL _
~1'( «3?!'\)\_29,«1\ C ot G~ fol)6es”
Ce N 7N~ Je (77 0%
ﬁ:!:ng Sg”dlvgﬂw 7-{‘ (—— Farmc
g | & e Focs
Kimlaant~ LegiS\a R —
__(ZesaR m\o_%e_y r ccc N
SaeNC
SA\\wan
MMelvin
Cax
Q{U\oéfd
.W“"""\%
(’c"b‘.fbm Ldobyisl 1T
ELTMEE  weskie [Ty Bl Vb RE Pl s02254eh
Cearelun ¥ 1 =
et | C\enls o, Coor H Martin Co. Clen . |774-359 5576
AZ,?:\’:,% @\d DW"Y aU1( YT ETPN G C,\.b\{( 771;1{7 I
%u A\ Vorting Loca, | §50- 294~/
Kis Edmgl Legisiohve moe | Rep. Spw
RN C
By Ke-{bn)
Jeenceaoonit Fp ol fope 401 99% DA



PRINT NAME TITLE ~ NAMEOF E-MAIL or
AGENCY/BUSINESS/ORG 'MAILING
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Flor-icla Department of State
Restoration of Voting Rights Work Group

Sign in Sheet
Date: October 1, 2019 Time: 2:00pm — 4:00pm (EST)
Location Room 212, Knott Building, E. Madion/S. Duval Street, Tallahassee, FL
Note: Alf information on this form is a public record,
PRINT NAME TITLE NAME OF | "cONTACT |
AGENCY/BUSINESS/ORG | INFORMATION
(uption_al}
gt |fogrerimal "™ Srensens | |'eq e
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Florida Department of State
Restoration of Voting Rights Work Group

Sign in Sheet
Date: October 15, 2019 Time: 2:00pm - 4:00pm (EST)
Location: Room 212, Knott Building, E. Madison/S. Duval Street, Tallahassee, FL
Note: All information on this form is a public record.
| PRINT NAME TITLE NAME OF CONTACT
AGENCY/BUSINESS/ORG INFORMATION
(optional)
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Florida Department of State

Restoration of Voting Rights Work Group
Sign in Sheet

Time: 2:00pm — 4:00pm (EST)

Date: October 30, 2019
Location: Room 212, Knott Building, E. Madison/S. Duval Street, Tallahassee, FL
Note: All information on this form is a public record,
PRINT NAME TITLE NAME OF CONTACT
AGENCY/BUSINESS/ORG INFORMATION
(optional)
7
A B Resers
. e et
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Aol L&t Movogar
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Appendix E: Presentation Materials
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Florida Department of State Presentation, Division of Elections (including charts used in PowerPoint)

Florida Department of State

Process for Identifying Potentially
Ineligible Registered Voters for
Reasons of a Felony Conviction

Maria Matthews, Esq., Director

DIYISlon of Elections A llORID.\'
Presentation Before Restoration of n I '( 1 ",\: '
voting Rights Work Group . y
August 19, 2019

—— T =

Statewide Voter Registration Application Form

Nt e g

| =
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New Voter Registration Process

Mew Vater Reghitraton Prece s
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-
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Pre-Constitutional Amendment 4 Process
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Adjudicated — Felony Conviction
Yes / No

Clemency :
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Post - Constitutional Amendment 4 Process

Adjudicated — Felony Conviction

Yes / No

Type of Felony Conviction

Murder/Felony All Other Felony
Sexual Offenses Offenses
All Terms of Sentence
Clemency Complete
Yes [ Mo ez f No

B L T

Palowy Murailfoation srad Bavaovil Pracias

[ e e | (TR E—— Medals Tk ol
Bain ] i L

B AT RO

ey, e ——
mm

Case File Content

= Case File Review Certificate

= Screenshot - Bureau of Voter Registration Services (BVRS)
Workflow Application Interface with voter and felon
information

= Screenshot - Florida Department of Highway Safety and
Motor Vehicles' Driver License database

= Screenshot — Comprehensive Case Managameant System
(CCIS) {Including Financial Summary if available and required)

» Court Documents (at a minimum, the judgment and
sentence, if separate document)

= Screenshot - Florida Department of Corrections online and
internal web service informational page

; ‘&_ Screenshot - Clemency (Florida Commission on Offender
% Review and BVRS)
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Statutory Due Process (s. 98.075(7), Fla.

County Supervisor of Elections
= Within 7 days — Certified/Verifiable mailed notice to voter:

o Statement of basis for ineligibility and copy of document

o Statement of failure to respond in 30 days may result in
removal

o Return form to admit or deny information of ineligibility
o Statement of right to request hearing
o Instructions to voter how to resolve maftter

o Instructions to seek restoration of civil rights/voting rights per
constitution

» 30 days — For voter respond to actual notice
3

Jy (cont'd)

Statutory Due Process (s. 98.075(7), Fla.

= If actual notice undeliverable, publish newspaper notice
including:

o Voter's name and address
o Failure to respond in 30 days may result in removal
o Statement that voter has 30 days to ask for basis of
ineligibility
o Instruction to voter to contact supervisor for assistance
= 30 days— For voter to respond to published notice

* Hearing held, if requested by voter
= Determination of eligibility or ineligibility

o I ineligible, voter is removed

-+ u&"‘ o Notice to the voter
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FLORIDA
DEPARTMENT
of STATE

For mare information, visit us online at:
¥ 8 dos.myflorida.com/elections/
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Floriga Voter Reglstraion Application-Part 1 - instructions wnnlolupz'm Ywmnwmm wmnwmmmwgnnmaoymn
Roglater In Flonda, . ANy Spenvisor of eectons’ omoe, 15066 Orivers Icenses, of registraton (pudic assistance
I°,Us°,;“ . mipesc k O S IRApARE W), e SV peromns W @entSie. pubt Wy, o e Avoes
2 anmm'om. recrutment office) of the Orision of Maling addresses are on page 2 of Ris form

Doadiine to Reglater: The deadiing to register to vote s 29 before any election, You can update
'w&wgmmw‘”""'“ registration record at m.mmawm.nm%umﬁmnmmm

eecton. You wil be If your new bon Is incompiete, denied or 3 aupicate of an eXsting registration,
If YU have been comvicted of a felony, of It @ cowrt has founa || Your Voter Infomation Card wil be maked [0 you Once you are registered

you to be mentuly Incapacitaied as to your rght 1o voie. YOU || uentincation (D) Requiremonts: New appicants mUst provioe 3 curment 3 Vi Fonda Grivers Iense numoer
wmm&mm»mum (rLMurﬁmuwmmmmmmn 00 not have a FL DULY of FL D, hen you must
i1 you 6o not meat ay ONE of thess requirements. you e | provide the st four digts of your Sodal Security nuMBer (SSN). If you 0o not Kave any of these NUMbATS, Check
not eligibie to regater, Noe * nmmmmmmum YOUr New regisiration may e denved. See section §7,058), Fia,Stat
Questions? 1D requirements: If you are registening by mall, mmmnmmmmmm
Contact the Superisor of Elections in your county: m«nmmmm mr.luuomo application, o af 3 Later time before you vote:
O 0,4 %‘%‘"m"”%'m‘““‘“““ o .o‘°° pui asulsance 0K of 2) A S o &
' . [ g or ) or of an
M o Mmmnmmwmmm(mmumymunm -
9 aheck, paycheck, of other govermment document
CRIMINAL OFFENSE: K 1 2 d degree felony to st e || The specal 1018 notrequired f you ae 65 o ader, have 3 o permanert phyucal duavity, are 3 memoer
Information. Mxdmum penalties are $5,000 andlor & years In active untformed OF merchant manne who s from the M“NPMO'
prson, mﬂw U“w’ylﬂwmﬂmun anwohom

PUBLIC RECORD. Once fled, ab Information Inciuding your
phone NuMDEr aN0 Ml XI0ress 35 Provided become
record except for the which can only be used for voler

Polttical Party AMilation: Florkda i a closed pemary election state. In primary ngamvumm
wymmthur?m mauaolnammma\wm mapmwyum ¥ regstened
lation, can vole on an! mmmmn& AN rA08 Whave 2 candidate faces o
regisyation purposes: your FL DLN, FL IDW, SN, where you Mlnmm!m i you o not | uponyalam You Wil e registered with no party
mmm&mmuw amiaton. For a tet of poltical parties, mnuwmu lections’ webste at: dog (yfionda comielections!
fecord ¥ 3 1egisation | racerEthnicity: It s optional 1o st your race of ethnicty.
Cphiat ol Boxes: Please check boxes (0) where applcadle.

Numbered rows 1 through 7 and 12 must be comploled for & new regiutralion

Florida va.f Registration Application Fom available online avFormulario disponible en linea en:

By’ Purt2-Fom R18-2.040, F.AC.)(of. 712018) reqsteriovoteflorida gov
==
Tnis te: ] New Reglstration D Record Update/Change (e.g.. Adaress, Party Atfilation, Name, Signature) [J Rﬁon to Replace Voter Information Card
Are you a citizen of the United States of America? Ovyes 0O nNO ¥

I3 1 affirm | have never been convicted of a felony.
I3 11 have been convicted of a felony, | affirm my voting rights have been restored by
the Board of Executive Clemency.

I 1 1 have been convioted of a felony, | affirm my voting been restored
pursuant to 5. 4, Art. Vi of the State Constitution upon oomphﬁono(dlmol FVRS No:
my sentence, including parole or probation.

I 1 affirm that | have not been adjudicated mentally incapacitated with respect to voting or, if | have, my right to vote has been restored.
Date of Birth ooy || |- | |- | | ]

Florida Driver License (FL DL) or Florida identfication (FL I0) Card Number DR Do ||
[T1-TTT1-T1-CTT]-[ i [ ] e
st Name irst Name Mi Name Suffix
(9., S, |, I, eto.):
Address Where You Live (legal residenca-no P 0. Box) | ApiLovUnt | Gty County 7p Code
8 ng Address (If different from above address) ApuULotUnit | Gy State or Country | 2ip Code
9 Address Where You Were Last Registered to Vote AptLotiUnit | Ciy State Zip Code
10 Former Name (4 name 1 changed) Gender State or Country of Birth “I'dophmﬂo.(ophemi)
Om OF ) -
1 Email me SAMPLE BALLOTS if option is available in my county.
( Public Record Notice above) My email address is:
Party Affiliation RacefEthnicity (Check only one) | (Gheck only ane if appiicable) [l win
(Gheck anly one. If left blank, you wil | [ American Indian/Alaskan Native | [J | am an active duty Uniformed Services or Merchant need
ummmﬁw [ Asian/Pacific Islander Marine member assistance
Elﬂoddab«maxioPMy I Black, not of Hispanic Origin [ 1 am a spouse or a dependent of an active duty uniformed with voling.
:::pu;m;anPnyolFlodda I Hispanic services or merchant marine member S
L White, not of ic in | S in, 5.
2 Minor party (print party )y gl Hispanic Origi 1 1am a U.S. citizen residing outside the U S mg;:i:
L Other: poll worker,
| Oath: | do solemnly Swear (or am) that | wiY protect SIGN/ Date
\ and defend te Consiition of the States and
PPN e Consttution of the State of Firida, that | am | MARK
A quained to register as an elector under the Constiuton | HERE
| and laws of the State of Florida, and that afl information —
proVAed i (N aPDICA00N IS true
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|m-rm\:'¢

Florida Department of
Law Enforcement
FL Felony (daily)/
registered Sex Offender
Predators{monthily)
Automated matches via
secure FTP site

Florida Department of
Corrections
FL & Interstate Felony
[Daily) Automated
matches via internal web
service

LS. Attorney/Federal
CourtsfState Courts
Daily and,/or Maonthly

Manuzl paper process

Felon Identification and Removal Process in Florida

Pre- Constitutional Amendment 4 igev. s

a]

Florida Clerk of Courts
Jury List
Monthiby

Manuzl paper process

~EE

M Fadcery Raecard

Mew Registered Voter Record

™~

Florida Voter Registration System

—— e e
Updates to Exlsting Reglstened Voter Record I search for Identity Demographics |
L J *  FLDepartment of Highway i
pobential Matrhes I safety & Motor vehicles - |
A— DAVID Database
Voting Rights |} fawerage 45 criminal I *  FLO=partment of Corrections |
0 H racards per each matchj —internal webservice
Restoration | ) [ i |
+ Florida ; Florida Department of 5tate | §|Ea|:h for Court Dacs {to suppart I
_— 1 k|
Commission 1 S— -Manual Process-_______________] . ; .
on Offender | Determine | Create and ! Obtain court EE:fl'EF[LEEEL;I'FErEt rqulJilstr:Tgf I
. +—  yhether | ; : Clerk, max 90 day]
Review ! b matchis | Review ! documents ®  0C- clerk of Cours Court
(Clemency) =‘_"'m 3 : Case File ! to support I County Websits - FL Court I
» Procon.org — | aredibleand §  fuased on latest felony | o co e . E,::E:EER- Fad Ct Docs
out- of-state | refiable |  comictionrecond) | I * |5 - Dept. of Corrections I
restoration | | e ]
SO | % Esaa:h for Restored Voting Rights I
n = ; - ) Yo Florida Commission on L
b a Potentizlly Inefigible Registered voter i Offender Review [for i
= [felony comviction without voting rights restored) E Clarnency) :
= s Other sources above (for :
% ' completion of Sentence) !
Bligible registened wober u .:___ emmemmeme e emeemee e
| =4
8
E . . County Initiated
B County Supervisor of Elections B Fa ty
= lony Matches |

!

'

Motice and Due Process
{section 8B.075, Fla. 5tat.)

7 days — Certified/\Verifiable mailed notice to voter

30 days — For voter respond to actual notice

Published notice in newspaper, if actual notice undeliverable
30 days — For voter to respond to published notice

Hearing held, if requested by voter [counties may have informal or formal hearings and held monthly or quarterly.

Determination of eligibility or inaligibility

(This part of process may take up to 120 days to complete)

Eligible Registered Voter
Remains on the Rolls

!

Inzfigible Registered Voter
sent Motice and Remowed from the Rolls
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Felon Identification and Removal Process

Post- Constit

utional Amendment 4

Automated matches

Autormated matches via intermal

Daily and/or Manthly

4
and Chapter 2019-162, Laws of Florida (Updated 08.2019)
Florida Department of | | Florida Department of U.5. Attorney/Federal .
Florida Clerk of
Law Enforcement Corrections Courts/State Courts Trn
FE:F?:;I:rIg?EL.;ﬁ:;?:fMSEK Diaily [FL and Interstate Felony) Federal/State Caurts Falany Mionthly

Ttanual paper propess

wia sapure FTP gite web service

F 3 ‘-.\‘

Mew Felony Record ¥ ¥

T~

Mew Registered Voter Record
Updates to existing voter +

registration record Potential Felony Matches *

{awerage 4-5 criminzl records per each match)
+ .
Search for Court DOCs (to sUppart fig)|

®  CCIS -FLCourt Docs (Clerk of Courts [or
direct requests to Clerk, max 90 day)

Manual paper process

FL Diepartment of Highway Safety & Motor
vehicles — DAVID Database

& FLDepartment of Corrections — internal
websarvice

CCI5 —FL Court (Cocs

Florida Department of State

Manual Process *  COC- Clerk of Court Court County Website
- FL Court Docs
Create case file ®  PACER - Fed Ct Docs

Determine credibility & reliability IRIS - Dept. of Corrections image DBs

search for Restored Woting Rights

&  Florida Cormmission on Offender Review
(far Clemency)

Other sources above (for Completion of
Sentence)

Electronic case file transfer
. urder or ! Other felonyn #

: Currently in NO 1 y MO
\ 1 —
1 prison or DOC — felony sexual i conviction? |
conviction? @

1 1 ]
. custody? L

(¥ ! (7! ("]
> = >
* | Clemen

Completion of Sentence

Eligible registered voter

Eligible registered voter

Sentence not complete
Potentially ineligible
registered voter

Mo clemency or clemency predates
Potentially ineligible registered voter

Sentence Mot Complete
Potentially ineligible registered voter

S County Initiated T
i.......Felony Matches........

County Supervisor of Elections

1

Motice and Due Process
[section 98.075, Fla. 5tat ]

30 days — For voter respond to actual notice

Published notice in newspaper, if actual notice undeliverable

SJL'I days — For voter to respond to published notice

Hearing held, if regquested by voter {counties may have informal or formal hearings and held monthly or quarterly.

* {This part of process may take up to 120 days to complete) *

Determined Eligible
Registered Voter Remains
on the Rolls
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Determined Ineligible
Registerad Voter Sent Motice and Remowved

from the Rolls



Florida Department of Corrections Presentation and Handout

VOTER
RESTORATION
FOR CONVICTED
FELONS

Florida Department

Of Corrections

Joe Winkler, Assistant Secretary
Michelle Palmer, Bureau Chief

september 2019

FDC RESPONSIBILITIES -
RESTORATION OF VOTING RIGHTS

940.061
98.0751 3

SENTENCE
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EDUCATION & INFORMATION

RECEPTION
ORIENTATION

COMPASS
100

FORMS
VOTER RESTORATION FINANCIAL
INFORMATION SHEET OBLIGATION

SUMMARY
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PROCESS

REWIEWRESEARCH
SENTENCING
ORDERS

FDC RESPONSIBILITIES -
RESTORATION OF VOTING RIGHTS

940.061
98.0751 2

SENTEMNCE
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ANNUAL TERMINATIONS

Annual Terminations

FoFoFE b B g

PROCESS

A pilot will be implemented to sducate

offenders prior to termination of Provided to the offender upon successful
SUpErision. termination of their supervision.
| ] u
Pilot Educate Termination Letter
"

The Department of Corrections shall
inform and educate offenders on
community supervision about restorstion
of woting rights.




PROCESS

Probation Officers monitor conditions

throughout the offender’s period of Provided to the offenders when they
SUp-EMFision. terminate supervision.
n u
Notify of A !
R
"

Up-on the termination of an offender’s
term of supervision, the Department
must motify the offender in writing of all
outstanding terms.

CHALLENGES

Restitution

Database
Limitations
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MOVING FORWARD @

Continued Internal Uniform Source
Communication Operations of Collection

Thank you

Joe Winkler, Assistant Secretary
Michelle Palmer, Bureau Chief
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INSTITUTIONS FORMS
RESTORATION OF VOTING RIGHTS FOR CONVICTED FELONS

Florida Department

Of Corrections

Joe Winkler, Assistant Secretary
Michelle Palmer, Bureau Chief

September 2019
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Florida Department of Corrections
Voter Restoration Information Sheet

Pursuant to Florida Statute 98.0751, if you were convicted of a felony offense, other than
murder or a sex offense, you may be eligible to have your voting rights restored immediately
upon the completion of all terms of your sentence, including, but not limited to any unpaid
restitution, court costs, fees or fines.

Mo Supervision:

If you are being released without Florida Department of Corrections monitored supervision to
follow, you will be provided with a summary of any unpaid restitution, court costs, fines and
fees as provided by the Clerk of Courts in the county you were sentenced.

Supervision to follow:

If you are being released to probation, Conditional Release, Addiction Recavery, parole or any
other type of supervision monitored by the Florida Department of Corrections, your supervising
officer will notify you of the remaining terms of your sentence, including restitution and court
costs, fees and fines,

Individuals who do not qualify for automatic restoration of voting rights under Florida Statute
58.0751, will not be qualified to vote until their civil rights are restored as outlined in Article 1V,
section & of the Florida Constitution.

The Florida Department of Corrections cannot provide legal advice or determine if you are
eligible to wote. For additional information related to the restoration of voting rights process

under Florida Statute 98.0751 or your eligibility to vote, contact your local Supervisor of
Elections.

DC6-1011 (Issued 6/7/13)
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0%/12/ 2019 FLORIOA OEFARTHMENT OF CORRECTIONE

OPE0103-RC
LOCATION: 803 BAY

CUREENT COMMITMENT

PAYEE HAME CAEE NUMEER CELIGATION

BAY COUNTY CLERK OF COORT 03-1704541 107700

TOTAL PRAYMENTE:

BAY COUNTY CLERK OF COURT 03-1704755 E17.00

TOTAL PRAYMENTE:

PRYMENT

FINAMCTAL CSLICATIONE SUMMARY

AMOONT —  EALRNCE

a.oo
40.3%
a1.51
T4.16
95. 71
10z_ 80
121.43
517.00

1a77.
1041 .
aTo.
90E .
823,
T3a.
545,

517
4TE
3595
320
225
171

INMATE SICHATURE DATE

ETAFF EICHATIRE DATE

-0
LE1
.10
.94
.23
A3
Nl

Z01E-12-03
Z0159-02-15
Z019-04-12
Z015-05-10
2015-0&-14
Z019-07-1%
Z015-08-23

201B-12-03
Z0159-02-15
Z019-04-12
Z015-05-10
Z0159-0&-14
2015-07-1%
Z015-08-23

FACE: 1
TIME: 10:48

ORIC. DAY . AMOUNT

DIEETREEMENT
DIEETREEMENT
DIEETREEMENT
DIEETREEMENT
DISEUTRSEMENT
DIEETREEMENT

REREEE

The payment information providsd on this document is to assist you with completing tha remaining terms of your santanca
as cutlined in Florida Etatute 38.0751. Tha balance may includs unpald restitution, court costs, fees, or fines associa-
ted with your current commitment, raflecting any paymants made through the Florida Department of Corractions. Aoy gquest-
ions partaining to your financial obligations should ba directed bo tha Clark of tha Court in tha county of sentancing.

#+* Information comtained in tha documant 1s for informational purposss only and should not be construad as modifyling,

satisfying or nDegating any lagal santanca or obligatiom #+

79



COMMUNITY CORRECTIONS FORMS
RESTORATION OF VOTING RIGHTS FOR CONVICTED FELONS

Florida Department

Of Corrections

Joe Winkler, Assistant Secretary
Michelle Palmer, Bureau Chief

September 2019
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i
%% FLORIDA Governor
7| DEPARTMENT of RON DESANTIS

COREECTIONS Sacremary
MAERK 5. INCH
501 South Calboun Street, Tallzhassee, FL 32399-2500 bitpwarwr de_state.fl.us

Date:
RE: TERMINATION OF SUPEEVISION
DOCEET/UC NO(5)
COUNTY
Dear
You are hereby notified that you completed your term(s) of supervision on . as referenced

above, and are no longer under the supervision of the Department of Corrections.

Pursuant to Florida Statute 98.0751, if vou were convicted of a felony offense, other than nmirder
of a sex offense. you may be eligible to have your voting rights restored immediately upon the
completion of all terms of your sentence, including, but not limited to any unpaid restitution,
court costs. fees or fines.

Individuals who do not qualify for automatic restoration of voting rights under Florida Statute
08.0751, will not be qualified to vote until their civil rights are restored as outlined in Article IV,
Section 8 of the Florida Constitution.

For additional information related to the restoration of vofing rights process under Florida Statute
080751, contact the Supervisor of Elections in your county of release.

If vou were adjudicated guilty and on supervision for a felony offense. please see attached
information sheet prepared by the Office of Executive Clemency, entitled RESTORATION OF
CIVIL RIGHTS, PARDONS, PARDONS WITHOUT FIREARM AUTHORITY,
FIREARM AUTHORITY, REMISSION OF FINES AND FORFEITURES updated August
202016 for mformation regarding the restoration of civil rights process. This information sheet
and the application can be accessed on the following website for future reference:
https://fror. state fl. us restoration.shiml or call (8507 488-2052 or 1-800-435-8286.

Sincerely,

*|INSPIRING SUCCESS BY TRANSFORMING ONE LIFE AT A TIME +

Original: Offender

Caopy:

Offender File
Clerk of Court (if required)
FCOR. (if required)
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STATE OF FLORIDA
DEPARTMENT OF CORRECTIONS CLOSING SUMMARY

September 11, 2019

Dear .
Please see the below details in reference toc any outstanding terme for the case number(e) listed
below at the time of termination, including, but not limited to, uncompleted conditione, unpaid
regtitution, court coste, fees, and fines. Information contained in thie document is for informa-
tional purpocees only and should not be construed ae modifying, satisfying, or negating any legal
sentence or obligation.

Sentencing Judge: Judge Morsland
County of Sentence: Manatee
Caee No: 0704803

Community Supervision

Sentence of fenee Cage Supervision
Date offenee Date County Number Langth
| oefz4/2008 | ROBE. GUN OR DEADLY WPN | 12/22/2007 | MANATEE | o704803 | oosY oOM ooOD |
Termination
Date of
Termination Type of Termination Disposition Reason (If appropriate)

Restitution

| rcase | | |
| Bumber | Payes Kame | original cbligation | Current Balance |
| o7o4m03 | | E50.00 | 0.00 |

| o7o04803 | | 340.00 | 0.00 |

*+ gee Clerks Office »~
The Clerk of Circuit Court establishes and maintains a system of accounts receivable for court
related fees, charges, and coatse.

| rCase | | |

| Bumber | Payes Kame | original cbligation | Current Balance |

| 0704803 | DEPARTMENT OF CORRECTIONS DEUS TE | 30.00 | 0.00 |
DC CFFICER TRAINING/EQUIFMENT SUR 120.00 .00
STATE OF FLORIDA COST OF SUPERVIS 1B00.00 0.00
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PRGE: 3

others
| rcase | |
Humber Payas Namea original cbligation Current Balance
Iy g =t
0704803 49.97 0.00

Treatment Status
{summary of offender's current and prior participation in treatment, educational, and wocational
programs) :

| Treatment | | Termination | | Termination |
| Date | Program Deecription | Date | Status | Reascn |
| | CUTBATIENT SUBSTANCE ARUSE | | NOT REQD | WOT IN KEED OF

| case | | magin | | |

| Bumber | gpecial Condition | Date | Due Date | End Date | status |

| 704803 | COS WAIVED | ozf22/2012 | 03f21/2017 | O8/26/2014 |COMPLETED
0704803 RESTITUTICON 03/22/2012 03/21/2017 | 11/09/2015 |COMPLETED
0704803 DRUG/ALCOHOL EVALUATION o6/12/2017 | O6f11/201% | 08/15/2017 |COMPLETED
0704803 DRUG/ALCOHOL TREATMERT 06/12/2017 | O6/11/201% | O8/15/2017 |NOT APPLICAR
0704803 TESTIFY TRUTHFULLY 0372272012 03/21/2017 | 06/11/2019 |COMPLETED

0704803 MAY TRRNSFER SUPERVIEION 064122017 06/11/2019 06/11/2019 (COMPLETED
0704803 ADHERE TO ALL ORIG. CONDITIONS 064122017 06/11/2019 06/11/2019 |COMPLETED

‘ 0704803 ‘ MAY CONV. CC/FIRES/COS TO PSW ‘ 03/22/2012 ‘ 03f21/2017 ‘ 06/11/2019 ‘EONFLETED ‘

The foregoing is true and correct to the best of my knowledge and belief.

Robbi Enipes OFficer Date
Amy Wiggleaworth Supervieor Date
cC: offender

CC: Clerk of Court, if applicable

cC: offender File

OC: Florida Commission on Of fender Review, if applicable
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Florida Court Clerks and Comptrollers Presentation and Handout

Florida Court Clerks &
Comptrollers

FLCLERKS.COM

12 Functions of a Case Maintenance
System (CMS)

Case Initiation and Post Disposition
Indexing Documents Filed with
Docketing the Courts
Scheduling Receipt Accounting
Document Creation Records Management
and Tracking Configuration
ari Maintenance, Security,
Calendarin o !
. e and Integrity
Hearings
. o, Management
Dispositions Reporting
EEs AL Ehe
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FLORIDA,
COURT CLERKS &
| COMPTROLLERS

Comprehensive Case

Information System
(CCIS)

FLELERKS. COM

CCIS - Current Statutory Language

28.2405 Comprehensive Case Information
System.—All clerks of the circuit court shall
participate in the Comprehensive Case
Information System of the Florida Association of
Court Clerks and Comptrollers, Inc., and shall
submit electronic case data to the system based
on the case types designated by the Supreme
Court.

A A
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CCIS Background

* CCIS - Comprehensive Case Information
System

v Statewide access to documents and case files
maintained at the local level

v Section 28.24(12)(e), Florida Statutes

v Provides secure access to court data for
governmental agencies

AT

CCIS Background

Started in 2002 - initiative to view court case
information across county and circuit lines

Developed and maintained by Florida's Clerks,
s. 28.24(12)(e), Florida Statutes
Provides method to share court case information
statewide with:
Judiciary
Criminal justice agencies
Information user agencies

Searchable by name or case number, through a
secure point of access

AT
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Criminal Court Case Data Collection

Data Providers Data Consumers

Data
Custodians

CCIS - Current Available Data

All Court Case Types in the 67 Clerks’ offices
Document Image Access

Sentencing Information
Warrant/Summons Information

Financial (Assessments/Collections)
Progress Dochets

Court Events

Case/Charge Information

Individual Mame Demographic Information
Data Element Categories

Criminal, Civil, Juvenile, Probate, Traffic

FLINGA

O EOR R
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CCIS - Current Available Data

CCIS contains 147 million cases and 447 million
names as of August 2019.

Increases Daily

Criminal cases since at least 2000 are available
through CCIS.

Generally, document images for criminal cases
since 2010 are also available through CCIS.

Older cases that exist only as paper files or
microfilm are not available through CMS or CCIS.

ERKRR e

CCIS Current Users

CCIS Users are restricted to Federal, State, and
Local governmental agencies.

Users are assigned security levels to comply with
access to court records, as defined by Court Rules.

39,832 active users

ERKAR R e
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Top CCIS Users

Top 15 Organizations

FLORIDA DEPT OF CHILDREN & FAMILIES
FLORIDA COUNTY SHERIFF

FLORIDA DEPT OF CORRECTIONS

FLORIDA LOCAL POLKCE

FLORIDA STATE ATTORNEY

U5 DEPT OF HOMELAND SECURITY

FLORIDA PUBLIC DEFENDER

FLORIDA DEPT OF REVENUE

HLORIDA COURTS (20 CIRCUITS AND 5 DCAS)
FLORIDA DEPT OF JUVENILE JUSTICE
FLORIDA DEPT OF LAW ENFORCEMENT
FLORIDA FISH & WILDUIFE COMMISSION
FLORIDA DEPT OF HIGHWAY SAFETY & MOTOR VEHICLES
FLORIDA ATTORNEY GENERAL

U S PROBATION OFFKCE

-5 une
o R E
93 Q2 S

Active Usars
7417
4529
3856
2784
2649
2138
1724
1639
1123
965
616
522
4%
483
39
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HBURKE, ULERE UF UUUHLT AND CUMPTRULLER FINSLLAS GUUNTE, FL BI UEFUTY ULKKHK!:
" CLK100558

[t i)
%

IN THE CIRCUIT COURT, SIXTH JUDICAL CIRCUIT,
IN AND FOR PINELLAS COUNTY FLORIDA
DIVISION: FELONY

vev: [
xer o.: [

OBTS NUMBER
STATE OF FLORIDA
V8.
Defendant
PERSON ID: I
55+ I
JUDGMENT

The Defendant, _ being personally before this court represented by BRIAN
PINGOR the sttorney of record, and the state represented by CURTIS IHLER, Assistant State Attorney, and

having:
previonsly entered a plea of guilty to the following crime(s) on 91917
OFFENSE STATUTE  DEGREE OF
COUNT _ CRIME NUMBER (5) CRIME
1] FELONIOUS POSSESSION OF FIREARM 79023 1A IF
2 POSSESSION OF COCAINE 893.13 iF
03 FLEEING OR ELUDING A LAW ENFORCEMENT 316.1935 3F
OFFICER
(] DRIVING WHILE LICENSE SUSPENDED OR 322,34 F
REVOKED (FELONY)

FILED
0CT 25 2077

BURKE
cLﬂiﬂﬁ;RﬂLﬂT GOURT

_X_  and no cause being shown why the defendant should not be adjudicated guilty, IT IS ORDERED
THAT the Defendant is ADJTUDICATED GUILTY of the above crime(s).

(ICD-TOMT-IL 19074069}

RETURN TO:
CRIMINAL COURT RECORDS
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Defendan: : | N UCN:
REF Mo. :

and good cause being shown; IT IS ORDERED THAT ADJUDICATION OF

GUILT BE WITHHELD as to Count(s) =
4 g 5
S

Sentence Deferred ___ The Court hereby defers imposition of sentence until
Until Later Dates {Date)
(Chack if Applicable)

The Defendant in Open Court was advised of the right to appeal from this Judgment by filing notice of
appeal with the Clerk of the Court within thirty days following the date sentence is imposed or probation is ordered
pursuant to this adjudication. The Defendant was also advised of the right to the assistance of counsel in taking
said appeal at the expense of the State upon showing of indigency.

DONE AND ORDERED in open court in Pinellas County, Florida on October 25, 2017,
/ l._.____,_.--———*""———-—.-_.--‘
o
JUDGE

FINGERFRINTS OF THE DEFENDANT

Y #(7

(Mame and Title)
1 above and foregoing fingerprints on this judgment are the fingerprints of the
defendant, and that they were placed thereon by the defendant in my presence in open

court this day.

JUDGE

(ICT-IDMTPRINTS_ONDEMAND-I 19071367)
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o Defondsn: [ R ueN; OBTS Number

REF Mo.:

SENTENCE
{as to Count 01 )
The defendant, being personally before the court, accompanied by the defendant’s attorney of record,
KELLY MCCABE, and having been adjudicated guilty, and the court having given the defendant an opportunity

to be heard and to offer matters in mitigation of sentence, and to show cause why the defendant should not be
sentenced as provided by law, and no cause being shown,

It Is the Sentence Of the Court That:

The Defendant pay total statutory costs in the amount of $3450.00 , inclusive of, Investigative Costs in the
amount of $2700.00 pursuant to 938.27 F.8., $100.00 to the State Operating Trust Fund, $100.00 as 2 Costs of

Prosecution assessment.

The Defendant is committed to the custody of the Department of Corrections.

. Unless otherwise prohibited by law, the Sheriff is authorized to release the Defendant on nlucimmc monitoring
sentencing programs subject to the Sheriff's discretion,

To Be Imprisoned:

The Defendant is to be imprisoned for a term of 3 Years.

SPECIAL PROVISIONS

By appropriate notation, the following provisions apply to the sentence imposed:
Mandatory/Minimum Provisions:

No Mandatory/Minlmum provisions are imposed on this count.
Other Provisions:

Please see the last page of this document for other provisions.

(ICD-SENTENCE 1%073598)
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-

petnio | v N —
| Rer No. I

SENTENCE
(as to Count 02 )

The defendant, being personally before the court, accompanied by the defendant’s attorney of record,
KELLY MCCABE, and having been adjudicated guilty, and the court having given the defendant an epportunity
1o be heard and to offer matters in mitigation of sentence, and to show cause why the defendant should not be

sentenced as provided by law, and no cause being shown,

It Is the Sentence Of the Court That:

The Defendant is committed to the custody of the Department of Corrections.
Unless otherwise prohibited by law, the SherifY is authorized to release the Defendant on clmtmmc monitoring
or other sentencing programs subject to the Sheriff’s discretion.

Ta Be Imprisoned:
The Defendant is to be imprisoned for a term of 3 Years.
SPECIAL PROVISIONS
By appropriate notation, the following provisions apply to the sentence imposed:

No Mandatory/Minimum provisions are imposed on this connt.

' Other Provisions:
Consecutive/Concurrent As [t is further ordered that the sentence imposed for this count shall
To Other Counts run concurrent with the sentence set forth in count 1 of this case.

(ICD-SENTENCE 19073398)
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*
_— von ' 0575 Number
. REF Mo.:

SENTENCE
(as to Count 03 )

The defendant, being personally before the court, accompanied by the defendant’s atterney of record,
KELLY MCCABE, and having been adjudicated guilty, and the court having given the defendant an epportunity
to be heard and to offer matters in mitigation of sentence, and to show cause why the defendant should not be

sentenced as provided by law, and no cause being shown,
Tt Is the Sentence OF the Court That:

The Defendant is committed to the custody of the Depariment of Corrections.
Unless otherwise prohibited by law, the Sheriff is authorized to release the Defendant on electronic monitoring

or other sentencing programs subject to the Sheriff"s discretion.
To Be Imprisoned:
The Defendant is to be imprisoned for a term of 3 Years.
SPECIAL PROVISIONS
By appropriate notation, the following provisions apply to the sentence imposed:
Mandatory/Minimum Provisions:
No Mandatory/Minimuam provisions are imposed on this count.

Other Provisions:

Consecutive/Concurrent As It is further ordered that the sentence imposed for this count shall
To Other Counts run concurrent with the sentence set forth in count 1 of this case.

(ICD-S8ENTEMNCE 19073358)
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o I corsvmb
R REF No.:

SENTENCE
(as to Count 04 )

The defendant, being personally before the court, accompanied by the defendant’s attorney of record,
KELLY MCCABE, and having been adjudicated guilty, and the court having given the defendant an opportunity
" to be heard and to offer matters in mitigation of sentence, and to show cause why the defendant should not be
sentenced as provided by law, and no cause being shown,

Tt Is the Sentence Of the Court That:

The Defendant is committed to the custody of the Department of Corrections.

Unless otherwise prohibited by law, the Sheriff is authorized to release the Defendant on electronic monitoring
or other sentencing programs subject to the Sheriff's discretion.

To Be Imprisoned:
The Defendant is to be imprisoned for a term of 3 Years.
SPECIAL PROVISIONS
By appropriate notation, the following provisions apply to the sentence imposed:

Mandatory/Minimum Provisions:
No Mandatory/Minimum provisions are imposed on this count.

Other Provisions:
Consecutive/Concurrent As It is further ordered that the sentence imposed for this count shall
To Oiher Counts run concurrent with the sentence set forth in connt 1 of this case.

(ICO-SENTENCE 15074070)
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petencir: UCN: OBTS Number

+ REF Mo.:

Other Provisions: {(continued)
Jail Credit it is further ordered that the defendant shall be allowed a total of 12

Days as credit for time incarcerated before imposition of this
sentence.

It is further ordered that:

Restitution is ordered as follows:
$5590.04 to EAN HOLDINGS LLC
600 CORPORATE PARK DR

ST. LOUIS, MO 63105,

© $941.70 to CITY OF LARGO

201 HIGHLAND AVE

LARGO, FL. 33TN.

Restitution to State:

If applicable, you must make payment of any debt due and owing to the state under section
960.17 and 948.03(1)(k) Florida Statutes, The amount of such debt shall be determined by the

Court at a later date upon final payment of the Crimes Compensation Trust Fund on behalf of the
vietim,

In the event the above sentence is to the Department of Corrections, the Sheriff of Pinellas County, Florida,
is hereby ordered and directed to deliver the defendant to the Department of Corrections at the facility
designated by the department together with a copy of this judgment and sentence and any other documents

- specified by Florida Statute,

The defendant in open court was advised of the right to appeal from this sentence by filing a notice of
appeal within 30 days from this date with the clerk of the court and the defendant’s right to the assistance of
counsel in taking the appeal at the expense of the state on showing of indigency.

In imposing this sentence, the court further orders:
Your driver’s license is revoked for 1 year pursuant to F.5, 322,055,

DONE AND ORDERED in open court at Clearwater, Pinellas County, Florida on October 25, 2017.

(ICD-SENTENCE 19074070}
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Florida Department of Revenue Presentation

|

5

E Child Support Program
FLORIDA Automated System

Key Components

@ Maintain customer demographic/case data
® Capture support order terms/obligations

® Trigger automated actions based on
business rules

® Allocate payments and maintain balances

e Interface with federal, state and local
agencies

® Scan and deliver work for inbound
documents

® Provide 24/7 access through web portal

Support Order Term Compliance
and Balance Tracking

Single
Remittance
Unit
Other Payment Clerk of Court
Options CLERC
L Official record keeper
of payments

Restoration of Voting Rights Work Group Meeting 10/1/2019
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Appendix F: Federal Court Order —Jones
v DeSantis

98



Case 4:19-cv-00300-RH-MJF  Document 207 Filed 10/18/19 Page 1 of 55

Page 1 of 55
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

KELVIN LEON JONES et al_,
Plaintiffs,
CONSOLIDATED
V. CASE NO. 4:19cv300-RH/MIF

RON DeSANTIS et al.,

Defendants.

ORDER DENYING THE MOTION TO DISMISS OR ABSTAIN
AND GRANTING A PRELIMINARY INJUNCTION

These consolidated cases arise from a voter-imtiated amendment to the
Florida Constitution that automatically restores the right of most felons to vote, but
only “upon completion of all terms of sentence meluding parole or probation.” The
Florida Supreme Court will soon decide whether “all terms of sentence” means not
only terms of imprisonment and supervision but also fines, restitution, and other
financial obligations imposed as part of a sentence. The Florida Legislature has
enacted a statute that says the phrase does mclude these financial obligations.

The principal 1ssue in these federal cases 1s whether the United States

Constitution prohibits a state from requiring payment of financial obligations as a

Consolidated Case Mo, 4:19cv300-BH-MIF
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Case 4:19-cv-00300-RH-MJF Document 207 Filed 10/18/19 Page 2 of 55

Pazz 2 of 55

condition of restoring a felon’s right to vote, even when the felon 1s unable to pay.
A secondary 1ssue 1s whether the state’s implementation of thus system has been so
flawed that it violates the Constifution.

I. Background: the Cases and the Pending Motions

The constitutional amendment at 1ssue 15 popularly known as “Amendment
4" based on 1ts placement on the November 2018 ballot. The amendment has given
rise to state-law 1ssues of interpretation and implementation and also to substantial
federal constitutional 1ssues. The statute that purports to interpret and implement
Amendment 4 1s often referred to as SB7066.

The plantiffs m these five consolidated federal actions are 17 individuals
and three organizations. The individuals have been convicted of felonies, have
completed their terms of imprisonment and supervision, and would be entitled to
vote based on Amendment 4 and SB7066 but for one thing: they have not paid
financial obligations imposed when they were sentenced. All but two of the

individual plaintiffs have sworn that they are unable to pay the financial

Consolidated Case Mo, 4:19cv300-RH-MTF
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Case 4:19-cv-00300-RH-MJF  Document 207 Filed 10/18/19 Fage 3 of 55

Page 3 of 55

obligations; the other two have alleged, but not sworn, that they are unable to pay.*
The orgamzational plamntiffs are the Flonida State Conference of the NAACP, the
Orange County Branch of the NAACP, and the League of Women Voters of
Florida. They have associational standing to represent individuals whose eligibility
to vote 1s affected by Amendment 4 and SB7066.

The plamtiffs assert that conditioming the restoration of a felon’s right to
vote on the payment of financial obligations violates the United States
Constitution, both generally and 1 any event when the felon 1s unable to pay. The
plamtiffs rely on the First Amendment, the Fourteenth Amendment’s Equal
Protection and Due Process Clauses, and the Twenty-Fourth Amendment, which
says the right to vote m a federal election cannot be denied by reason of failure to
pay “any poll tax or other tax.”” The plaintiffs also allege that the state’s
implementation of this system for restoring the right to vote has been so flawed
that this, too, violates the Due Process Clause. The plamntiffs seek declaratory and

injunctive relief.

! See Gruver Decl., ECF No. 152-2; Mitchell Decl., ECF No. 152-3; Riddle
Decl., ECF No. 152-4; Leatch Decl., ECF No. 152-5; Ivey Decl., ECF No. 152-6;
Wrench Decl., ECF No. 152-7; Wright Decl., ECF No. 152-8; Phalen Decl., ECF
No. 152-9; Miller Decl., ECF No. 152-10; Tyson Decl., ECF No. 152-11; McCoy
Decl., ECF No. 152-12; Smgleton Decl., ECF No. 152-13; Raysor Decl., ECF No.
152-14; Shernill Decl., ECF No. 152-15; Hoffman Decl., ECF No. 152-16; Compl.
in 4:19-¢cv-300, ECF No. 1 at 5-6 (plamntiff Kelvin Jones); Compl. in 4:19-cv-272,
ECF No. 1 at 5-6 (plamtiff Tis Mendez).

Consolidated Case Mo, 4:19cw300-FH-MTF
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Case 4:19-cv-00300-RH-MJF Document 207 Filed 10/18/19 Fage 4 of 55

Page 4 of 55

The defendants, all in their official capacities, are the Secretary of State and
Governor of Florida, the Supervisors of Elections of the counties where all but two
of the mdividual plaintiffs reside, and the Supervisor of Elections of Orange
County, where no individual plamntiff resides but one of the orgamizational
plamfiffs 1s based. The counties where an mdividual plaintiff resides but the
Supervisor 1s not a defendant are Broward and Pinellas.

The officials who are primarily responsible for administering the state’s
election system and registering voters are the Secretary at the state level and the
Supervisors of Elections at the county level. They are proper defendants m an
action of this kind. See Ex parre Young, 209 U.S. 123 (1908).

The Secretary and Governor are the defendants who speak for the state in
this litigation. They have consistently taken the same positions. For convenience,
and because the Secretary, not the Governor, has primary responsibility for
elections and voting, this order usually refers to the Secretary as shorthand for both
of these defendants, without also mentioning the Governor.

The Secretary has moved to dismuss or abstain. The plaintiffs have moved
for a preliminary injunction. The motions have been fully briefed and orally
argued. The record consists of live testimony given at an evidenfiary hearing as

well as deposition testimony, declarations, and a substantial number of extubits.

Consolidated Case No. 4:19cw300-FPH-MTF
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Case 4:19-cv-00300-RH-MJF  Document 207 Filed 10/18/19 Page 5 of 55

Paz= 5 of 55

II. Background: Felon Disenfranchisement, Amendment 4, and SB7066
Florida has disenfranchised felons going back to at least 1845. Its authonty
to do so 1s beyond question. In Richardson v. Ramirez, 418 U.S. 24 (1974), the
Supreme Court read an apportionment provision in section 2 of the Fourteenth
Amendment as authority for states to disenfranchise felons. As Justice O’Connor,
speaking for the Ninth Circuit, later said, “1t 1s not obvious™ how the section 2
apportionment provision leads to this result. Harvey v. Brewer, 605 F.3d 1067,
1072 (9th Cir. 2010). But one way or the other, Richardson 1s the law of the land.
Recogmzing thus, 1n Johnson v. Governor of Florida, 405 F.3d 1214 (11th
Cir. 2005) (en banc), the court explicitly upheld Florida’s then-existing
disenfranchisement provisions. The bottom line: Florida’s longstanding practice of
denying an otherwise-qualified citizen the right to vote on the ground that the
citizen has been convicted of a felony 1s not, without more, unconstitutional.
Florida has long had an Executive Clemency Board with authority to restore
an mndividual’s right to vote. The Board has operated without articulated standards,
see Hand v. Scoft, 285 F. Supp. 3d 1289, 1293-94, 1306-08 (N.D. Fla. 2018), and,
as shown by the testimony 1n this record, has moved at glacial speed. See, e.g.,
Hr'g Tr., ECF No. 204 at 170-71. The issue in Hand, which is now on appeal, was

whether the Executive Clemency Board was operating in an unconstitutional
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manner. Both sides have told the Eleventh Circuit that Amendment 4 has rendered
Hand moot because all the plamntiffs in that case are now eligible to vote.
Flonida’s Constitution allows voter-umtiated amendments. To pass, a
proposed amendment must garner 60% of the vote in a statewide election. Fla.
Const. art XTI, § 5(e). Amendment 4, which passed with 64.55% of the vote, added
a provision automatically restoring the voting rights of some—not all—felons. The
new provision became effective on January 8, 2019 and was codified as part of
Flonida Constitution article VI, section 4. SB7066 purports to implement the
Amendment.
The full text of section 4, with the new language underlined, follows:
(a) No person convicted of a felony, or adjudicated in this or any
other state to be mentally incompetent, shall be qualified to vote or
hold office until restoration of civil rights or remowval of disabilify.
Except as provided 1n subsection (b) of this section. any
disqualification from voting ansing from a felony conviction shall

ternunate and voting rights shall be restored upon completion of all
terms of sentence including parole or probation.

(b) No person convicted of murder or a felonv sexual offense shall
be qualified to vote until restoration of eivil rights.

Fla. Const. art. VI, § 4 (emphasis added). The exclusion of felons convicted of
murder or sexual offenses is not at 1ssue in these cases, and references in this order
to “felons™ should be read to mean felons convicted only of other offenses, when

the context makes this appropriate.
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SB7066 mcludes a variety of provisions. Two are the most important for
purposes of this liigation. First, SB7066 explicitly provides that “all terms of
sentence” within the meaning of Amendment 4 includes financial obligations
imposed as part of the sentence—that 1s, “contained in the four comers of the
sentencing document.” Fla. Stat. § 98.0751(2)(a). Second, SB7066 explicitly
provides that this also includes financial obligations that the sentencing court
converts to a civil lien. Jd. Conversion to a civil lien, usually at the time of
sentencing, 1s a longstanding Florida procedure that courts often use for obligations
a cninunal defendant cannot afford to pay. See Fla. Stat. § 938.30(6)-(9); Hr'g Tr.,
ECF No. 204 at 94; Tummann Dep., ECF No. 194-1 at 31; Haughwout Decl., ECF
No. 167-103 at 5-6; ECF No. 167-20 at 48.

IIT. The Morion to Dismiss: Redressability

The Secretary’s motion to dismiss asserts that the plamntiffs lack standing.
Thus 15 so, the Secretary says. because the plamntiffs’ claims are not redressable in
this action. The Secretary’s theory 1s this: the plamtiffs explicitly challenge only
SB7066, not Amendment 4, but if Amendment 4 1s construed to require payment
of financial obligations—an 1ssue for the Florida Supreme Court, not this court—
the plaintiffs will still be unable to vote, and no declaration or mjunction could be
entered 1n this action that would change this. The Secretary 1s of course correct that

a plamtiff cannot pursue a claim mn federal court that even if successful would
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make no difference. See, e.g., Fla. Family Policy Council v. Freeman, 561 F 3d
1246 (11th Cir. 2009).

The flaw in the Secretary’s position 1s that she reads the plaintiffs’ claims
too narrowly. The individual plaintiffs assert, among other things, that the State
cannof preclude them from voting just because they lack the financial resources to
pay financial obligations. And the plantiffs assert the State’s process for restoring
the right to vote 1s so flawed that it violates the Due Process Clause. The
organizational plaintiffs make the same claims on behalf of felons whose rights
they assert. If the plaintiffs are correct, the constitutional violations can be
remedied through an appropriate mjunction. Indeed, this order 1ssues an injunction,
though not one as broad as the plaintiffs request. That the plaintiffs do not assert
Amendment 4 1s itself unconstifutional on its face does not change this.

IV. Abstention

As an original matter, one could reasonably argue both sides of the question
whether “all terms of sentence mcluding parole or probation™ meludes fines,
restifution, and other financial obligations imposed at the time of sentencing. This
15 an issue of Flonda, not federal, law. And it 1s a question of Florida constitutional
law. The Legislature’s view, as set out in SB7066, 15 not controlling.

At least as against the Secretary of State and Governor, if not also the

Supervisors of Elections, this court’s jurisdiction fo resolve the 1ssue is subject to
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doubt. See, e.g., Pennhurst State Sch. & Hosp. v. Halderman, 465 U.S. 89, 121
(1984) (holding that the Eleventh Amendment bars any claim for injunctive relief
based on state law against a state or against a state officer); but see Harvey, 605
F.3d at 1080-81 (resolving state-law felon-disenfranchisement 1ssues on the
merits). In any event, any resolution of this issue in these consolidated federal
cases would be short-lived; the Florida Supreme Court, whose view on this will be
controlling, has oral argument on this very issue scheduled just three weeks hence.
See ECF No. 143-14 at 2.

The Secretary says the proper manner of dealing with this uncertainty in
these federal cases 1s to abstain. The Secretary first invokes Railroad Comimission
of Texas v. Pullman Co., 312 U.S. 496 (1941), under which a federal court abstains
from deciding a federal constitutional question when there exists an unclear 1ssue
of state law whose resolution mught moot the federal constitutional question or
present 1t 1n a substanfially different light.

But for two circumstances, the Secretary would be correct. Indeed, but for
the two circumstances, this 1s the very paradigm of a proper case for Pullman
abstention. A decision by the Florida Supreme Court that Amendment 4 does not
require payment of financial obligations as a condition of restoring voting rights

would moot the constifutional questions presented in this case.
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The first of the two countervailing circumstances 1s that this is a voting-
rights case and elections are upcomung; delay would decrease the chance that this
case can be properly resolved both in this court and on appeal in time for eligible
voters—and only eligible voters—to be able to vote. There are local elections on
November 5, almost surely before the Florida Supreme Court will rule, and a
presidential primary in March, already leaving little time for a prelinunary-
injunction ruling in this court and appellate review before the voting begins *

The Supreme Court has squarely held that a district court does not abuse 1ts
discretion by declining to abstain under Pullinan 1n circumstances like these. See
Harman v. Forssenius, 380 U.S. 528, 537 (1965) (“Given the importance and
immediacy of the problem [the right to vote], and the delay mnherent in refernng
questions of state law to state tribunals, it 1s evident that the District Court did not
abuse 1ts discretion in refusing to abstain.™) (footnote onutted). The Eleventh
Circuit en bane has reached the same conclusion. See Siegel v. LePore, 234 F.3d
1163, 1174 (11th Cir. 2000) (en banc) (“[V]oting rights cases are particularly

inappropriate for abstention.™).

! See Fla. Dep’t of State, Dates for Local Elections All 2019 Election Dates.
https://dos.elections myflorida.com/calendar/. At least one named plaintiff wishes
to vote in a local election on November 5. Wright Decl., ECF No. 152-8 at 6.
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The Secretary says these decisions apply only 1n votmg-rights cases and do
not apply here because the plaintiffs are felons who have no night to vote—that this
case mvolves only resforation of the right to vote, not an already-existing right to
vote. But voting 1s no less important to these plaintiffs than to others, and a ruling
on the plamntiffs” constitutional rights 15 no less urgent than it would be for
indrviduals who have never been convicted. Moreover, the Secretary’s proposed
distinction assumes she 1s right on the merits—that, as she contends on the merits,
the plamntiffs still have no right to vote. A court does not properly decide to abstain
by first accepting a defendant’s position on the merits.

The second circumstance that makes abstention inappropriate here 1s that the
Florida Supreme Court’s ruling on the most important part of the unclear 1ssue of
state law can be predicted with substantial confidence. This 1s addressed in the next
section of this order.

The Secretary also invokes other abstention doctrines, but they are
inapplicable based on these same two circumstances and for additional reasons. A
preliminary mjunction of proper scope will not interfere with a complex state
regulatory scheme of the kind that sometimes makes abstention proper under
Burford v. Sun Oil Co., 319 U.S. 315 (1943). The proceeding that 1s pending m the
Florida Supreme Court was initiated by the Governor’s request for an advisory

opinion on state-law 1ssues, but the Governor explicitly asked the court not to
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address the federal constitutional 1ssues pending in this court. See ECF No. 148-13
at 4-5. Because no proceeding is pending in state court that will address the
constitutional i1ssues in these consolidated cases, and for other reasons as well,
abstention 1s not warranted under Colorado River Water Conservation District v.
United States, 424 U.S. 800 (1976). Finally, this case does not involve enunent
domain, as did Louisiana Power & Light Co. v. City of Thibodawx, 360 U.S. 25
(1959), nor any sinular prerogative of the sovereign.

For all these reasons, this order demes the Secretary’s motion to abstain.

V. Does Amendment 4 Require Payment of Financial Obligations?

The Florida Supreme Court has said that construction of a voter-initiated
constifutional amendment properly begins with the provision’s text and takes into
account the intent of both the framers and the voters. See Zingale v. Powell, 885
So. 2d 277, 282 (Fla. 2004). A court properly follows “principles parallel to those
of statutory interpretation.” Id.

Amendment 4 automatically restores voting rights “upon completion of all
terms of sentence including parole or probation.” As the Secretary emphatically
notes, “all” means “all.”” But the question 1s not whether “all” means “all™; it
obviously does. The question 15 all of what. This order divides the discussion of

this 1ssue into four parts: (a) fines and restitution; (b) other financial obligations
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1mposed at the tume of sentencing; (c) amounts converted to civil liens; and (d) the
bottom-line treatment of these 1ssues for purposes of this order.

A. Fines and Restitution

Fines and restitution imposed at the time of sentencing—announced in open
court or mncluded in the sentencing document—are part of the sentence. On one
reading, provisions that are part of a sentence are “terms” of the sentence.

Thus 15 consistent with one dictionary defimition, under which “terms™ are
“provisions that determine the nature and scope of an agreement ” “Term,”
Merriam-Webster's Online Dictionary 2019, available at https://www.merriam-
webster com/dictionary/term * A sentence 1s not an agreement, but close enough.
Other dictionaries probably articulate the same concept in ways more clearly
applicable to a sentence. It 1s no stretch to suggest that the “terms™ of a sentence
are everything m the sentence, mncluding fines and restitution.

On the other side, 1t 15 at least cunous that Amendment 4 says “including

parole or probation” but not “including fines and restitution.” At least literally,

? The United States Supreme Court, the Eleventh Circuit, and the Florida
Supreme Court have all cited Merriam-Webster’s i construing texts. See, e.g.,
Octane Fitmess, LLC v. ICON Health & Fimess, Inc., 572 U.S. 5345, 553-54 (2014);
Burlington N. & Santa Fe Ry. Co. v. United States, 556 U.S. 599, 611 (2009),
United States v. Undetermined Quantities of All Articles of Finished & In-Process
Foods, 936 F.3d 1341, 1346 (11th Cir. 2019); United Stafes v. Zuniga-Arteaga,
681 F.3d 1220, 1224 (11th Cir. 2012); Arriaga v. Fla. Pac. Farms, LLC, 305 F .3d
1228, 1242 (11th Cir. 2002); Raymond James Fin. Servs., Inc. v. Phillips, 126 So.
3d 186, 190 n.4 (Fla. 2013).
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“including” means “including but not limited to.” See “Include,” Black’s Law
Dictionary (11th ed. 2019). The word 1s usually, but not always, construed this
way. See Antonin Scalia & Bryan A. Gamer, Reading Law: The Interpretation of
Legal Texts 132-33 (2012). Under the negative-implication canon of construction,
listing one thing but not others sometimes suggests the others are not included. See
id.at 107-11. There 1s even a Latin phrase for this, confirming 1t mmst be true, at
least sometumes: “expressio unius est exclusio alterius.” See id. at 107-11, 428.

In any event, another dictionary definition of “term” 1s “a limited or definite
extent of tume.” “Term,” Merriam-Webster’s Online Dictionary 2019, available at
https://www.mernam-webster.com/dictionary/term. A period of imprisonment 1s a
“term,” as 1s a period on parole or probation. But this meaning of “term™ has no
application to financial obligations imposed as part of a sentence. So “all terms of
sentence including probation or parole™ could mean only all “terms™—periods of
time—in prison or under supervision. Not financial obligations.

Thus reading also fits more comfortably with Amendment 4’s reference to
“completion” of the terms of sentence. It 1s commonplace to say a prison term has
been completed. So also a term of supervision. A fine or restitution, 1 contrast,
may be paid, and one could say, rather inartfully, that a payment has been
completed. But without a reference to payment, it 1s at least somewhat awkward to

say a fine or other financial obligation has been “completed.” Nobody would say,
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“I completed my student loan™ or “completed my car loan™ or “completed my
credit-card account.”

In sum, Amendment 4’s language, standing alone, could be read to mclude,
or not to include, fines and restitution. This brings us to considerations beyond just
the amendment’s language.

Under Florida law, a voter-initiated constitutional amendment may go on the
ballot only 1f 1ts langunage and its ballot summary are approved in advance by the
Florida Supreme Court. See Fla. Const. art. IV § 10; see id. art. X § 3(b)(10).
When the proponents of Amendment 4 sought the Flonda Supreme Court’s
approval to place the amendment on the ballot, the 1ssues of fines and restitution
were explicitly addressed.

The only speaker at the oral argument in the Florida Supreme Court was the
proponents’—that is, the framers’—attorney. He said the critical language “all
terms of sentence™ means “anything that a judge puts into a sentence.” ECF No.
148-1 at 9. A justice asked, “So 1t would include the full payment of any fines™? Id.
The attorney responded, “Yes, sir.” Id. Another justice asked, “Would 1f also
include restitution when 1t was ordered to the victim . . . as part of the sentence?”
Id. at 17-18. The aftorney answered, “Yes.” Id. Yet another justice suggested this

nught “actually help the State™ by providing an incentive for payment. /d. at 19.
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The mtended meaning of Amendment 4 cannot be deternuned based only on
what the proponents’ aftorney said at oral argument or what three justices thought
at that time. A critical question—even more important—is what a reasonable voter
would have understood the amendment’s language to mean. But the Florida
Supreme Court has said that in construing amendments, the framers’ views are
relevant. Zingale, 885 So. 2d at 282-83; see also Gray v. Bryant, 125 So. 2d 846,
851 (Fla. 1960). The court will surely take into account the proponents’ assertions
at oral argument. The proponents of an amendment ought not be able to tell the
Florida Supreme Court that the amendment means one thing but later, after
adoption, assert the amendment means something else.

In any event, voters might well have understood the amendment to require
felons to meet all components of their sentence—whatever they nught be—before
automatically becoming eligible to vote. The plamntiffs say the voters’ intent was to
restore the right of felons to vote and that all doubts should be resolved
accordingly—that 1s, in favor of otherwise-disenfranchised felons. But that goes
too far. The theory of most voters mught well have been that felons should be
allowed to vote only when their punishment was complete—when they “paid their
debt to society.”

If, based on this theory. a felon must serve a prison sentence or finish a term

of supervision as a condition of voting, 1t 1s difficult to argue that a felon who 1s
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able to pay a fine should not be required to do so, also as a condition of voting.
Fines are imposed as pumshment, sometimes mstead of, sometimes m addition to,
imprisonment. Inability to pay raises different issues, not only of policy but of
constifutional law, but those are 1ssues bearing only a little, 1f at all, on the proper
interpretation of “all terms of sentence.” If that phrase 1s read to exclude fines, 1t
will mean that a felon who 1s able to pay a fine but chooses not to do so will
nonetheless automatically become eligible to vote. There 1s no evidence that this 1s
what Florida voters intended.

The analysis of voters’ mntent for restitution 1s siular, though on at least one
view, restitution 1s imposed not so much as punishment as to provide just
compensation to a victim. If voters intended ““all terms of sentence™ to mean
pumshment, restitution 1s not as clearly covered as fines. But voters nught still
have deemed restitution part of a felon’s “debt to society.”

In arguing that payment of financial obligations 1s not requured, the plaintiffs
note the widely publicized assertion that if adopted, Amendment 4 would
immediately make roughly 1.4 nullion felons eligible to vote. Indeed, the state
officials responsible for estimating 1 advance the likely financial impact of
Amendment 4 used a simular figure, and the proponents’ attorney referred to it
during oral argument in the Florida Supreme Court. Citmg the financial-impact

analysis, the attorney said the experience in other states has been that the
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registration rate for felons who become eligible to vote 1s roughly 20% and that,
for Amendment 4, this would mean about 270,000 people * Curiously, the attorney
said this would put the total number of eligible felons at 700,000, but better
arithmetic—270,000 divided by .20—would put the eligible number at 1,350,000,
1n line with the widely publicized figure of roughly 1.4 mullion.

As 1t turns out, many of Florida’s otherwise-eligible felons have unpaid fines
and restitution and many more owe fees of various kinds that are addressed in the
next subsection of this order. The record does not show the percentage of
otherwise-eligible felons who have unpaid fines and restitution, but the record
shows that roughly 80% of otherwise-eligible felons have unpaid fines, restitution,
or other financial obligations imposed at the tume of sentencing. See Snuth Report,
ECF No. 153-1 at 4; see also Hr'g Tr., ECF No. 204 at 49. If payment of all these
obligations 1s a prerequisite to eligibility, the estimate of the number of felons who
would become eligible under Amendment 4 was wildly inaccurate.

Even so, this provides only slight support for the plaintiffs’ assertion that
Amendment 4 was not intended to require payment of these obligations. Recall that
a cnitical question 1s the understandmg of the voters who adopted the amendment.
Surely many of those voters, probably most, were unaware of the 1.4 nullion

estimate. And even voters who were aware of the 1.4 nullion estimate usually had

*ECF No. 148-1 at 9.
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no reason to know how it was calculated—no reason to believe the estimate
included felons with unpaid finaneial obligations. More important than the
estimated number of affected felons was the assertion, readily derived from the text
of the amendment, that felons would become eligible only after completing “all
terms of sentence.” The estimated raw number says little 1f anything about what
the voters understood this language to mean.

Indeed, the estimate does not even show what those who came up with the
estimate or embraced 1t understood the amendment to mean. The state’s financial
analysts may have lacked fanulianity with the state’s crimunal-justice system and
may have failed even to spot the 1ssue. Those who embraced the estimate likely
had no idea how many felons would be affected by a requirement to pay fines and
restifution, let alone by a requirement to pay other financial obligations. The
plamtiffs have tendered no evidence that anyone who made or embraced the
estimate actually considered this 1ssue, knew that a substantial number of Florida
sentences include fines and restitution, knew that all Florida sentences include
other financial obligations, or knew that most felons who have finished their tume
1n prison and under supervision have not paid all these financial obligations. The
erroneous estimate of the effect of the amendment, even 1f widely accepted, does
not show that most voters thought the right to vote would be restored to those

whose sentences included unpaid fines or restifution.
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B. Other Financial Obligations

Quute apart from a sentencing judge’s decision about the proper punishment
for a given felony—pumishment that may include a fine—Flonida law requires the
judge to impose fees whose primary purpose 1s to raise revenue, sometimes for a
specific purpose. The fees often bear no apparent relationship to culpability. The
fees for a violent felony that produces substantial bodily injuries may be the same
as the fees for a comparatively minor, nonviolent felony, including. for example,
shoplifting items of sufficient value *

The fees are ordinarily the same for a defendant who 1s convicted by a jury
or pleads gulty, on the one hand, as for a defendant who denies guilt and pleads no
contest, on the other hand ® The fees are ordinarily the same whether a defendant is

adjudicated guilty or adjudication 1s withheld.”

7 See Fla. Stat. § 938.05(1); see also ECF No. 152-10 at 15; ECF No. 152-20
at 14

¢ See Fla. Stat. § 938.05(1).
7 See, e.g., Fla_ Stat. § 938 29(1)(a) (imposing fees on a “convicted person”
and stating that, for this purpose, convicted means “a deternunation of guilty, or of

violation of probation or commumity control, which 1s result of a plea, tnial, of
violation proceeding, regardless of whether adjudication 15 withheld™).
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The fees include $50 for applying for representation by a public defender®
$100 for actual representation by a public defender;” at least $100 for the state
attorney’s “costs™ (though these are not court costs of the kind ordinarily taxed m
favor of a prevailing party in litigation):'® $225 as “additional court costs™ (though
again unrelated to court costs of the tradifional kind), of which $25 1s remmtted to
the Department of Revenue for deposit in the General Revenue Fund; and
additional amounts whose ostensible purpose, other than to raise revenue, 1s not
always clear !

A state of course must provide an attorney for an indigent defendant. See
Gideon v. Wainwright, 372 U.S_ 335 (1963). Even so, a state may be able to
require a convicted defendant to pay the state back for the expense of providing the
attorney. See, e.g., James v. Strange, 407 U.S. 128 (1972). It 1s a stretch, though, to
say that when the voters adopted Amendment 4 restoring the right of felons to vote

upon “completion of all terms of sentence,” the mtent was to condition the right to

§ See Fla. Stat. §§ 938.29(1), 27.52(1)(b); see also ECF No. 152-10 at 15;
ECF No. 152-20 at 12.

* See Fla. Stat. § 938.29(1); see also ECF No. 152-10 at 15.
10 See Fla. Stat. § 938.27(8); see also ECF No. 152-10 at 15.

I See Fla. Stat. § 938.05; see also ECF No. 152-10 at 15; ECF No. 152-20 at
14.
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vote on the payment of fees for representation by a public defender. And the same
could be said of some 1f not all of the other fees.

At the very least, the analysis of whether Amendment 4 conditions
restoration of the right to vote on the payment of financial obligations may be
different for fines and restitution, on the one hand, and for the various fees
imposed without regard to culpability, on the other hand. The former were
explicitly discussed at the oral argument in the Florida Supreme Court; the latter
were not. But whatever might be said of Amendment 4, 1t apparently is clear that
SB7066 conditions the right to vote on the payment of the fees, so long as they are
included m the sentencing document. as they usually are 1

C. Conversion fo Civil Liens

Florida law allows a judge to convert a financial obligation imposed at the
time of sentencing to a civil lien. See Fla. Stat. § 938.30(6)-(9). Judges often do
this when they know the defendant is unable to pay the amount being assessed. See
Hr'g Tr., ECF No. 204 at 94; Timmann Dep_, ECF No. 194-1 at 31; Haughwout
Decl., ECF No. 167-103 at 5-6; ECF No. 167-20 at 48. Conversion to a civil lien
takes the obligation out of the crinunal-justice system and allows collection

through the same civil processes available to ordinary creditors.

12 See, e.g.. ECF No. 152-10 at 15.
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The analysis of whether Amendment 4 conditions restoration of the right to
vote on the payment of financial obligations may be different for amounts that
have or have not been converted to civil liens. The oral argument at the Flonida
Supreme Court did not explicitly address this 1ssue. But agam, whatever nught be
said of Amendment 4, 1t 1s clear that SB7066 conditions the night to vote on the
payment even of amounts that have been converted to civil liens. See Fla. Stat.
§98.0751(2)(a).

D. The Treatment of These Issues for Purposes of This Order

On thus 1ssue of whether Amendment 4 requires payment of financial
obligations imposed at the time of sentencing—and 1f so, which financial
obligations—the last word will belong to the Florida Supreme Court. This order
assumes, subject to revision as the litigation progresses, that “all terms of
sentence™ mcludes fines and restitution, fees even when unrelated to culpability,
and amounts even when converted fo civil liens, so long as the amounts are
included in the sentencing document. This 1s what SB7066 provides.

The Florida Supreme Court’s anficipated ruling on fines and restitution can
be predicted with substantial confidence. The ruling on the other amounts cannot
be predicted as confidently but will not affect the ruling on the preliminary-

injunction motion of these individual plamtiffs.
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VI The Standards Governing Preliminary Injunctions

This brings us to the plamntiffs” constitutional claims—the claims on which
they base their motion for a prelinunary mjunction. As a prerequisite to a
preliminary injunction, a plamtiff must establish a substantial likelihood of success
on the ments, that the plamtiff will suffer wreparable myury if the injunction does
not 1ssue, that the threatened injury outweighs whatever damage the proposed
injunction may cause a defendant, and that the injunction will not be adverse to the
public interest. See, e.g., Charles H. Wesley Educ. Found., Inc. v. Cox, 408 F 3d
1349, 1354 (11th Cir. 2005); Siegel v. LePore, 234 F.3d 1163, 1176 (11th Cir.
2000) (en banc). The burden of proof is on the plamtiff.

VII Reenfranchisement Must Comply with the Constitution

When a state decides to restore the right to vote to some felons but not
others, the state must comply with the United States Constitution, including the
First, Fourteenth, and Twenty-Fourth Amendments. It 1s no answer to say, as the
Secretary does, that a felon has no right to vote at all, so a state can restore the
right to vote or not m the state’s unfettered discretion. Both the Supreme Court and
the en banc Eleventh Circutt have squarely rejected that assertion.

In Richardson v. Ramirez, 418 U.S. 24 (1974), the plamtiffs were felons

who had completed their terms in prison and on parole but who, under Califorma
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law, were still denied the right to vote. The Supreme Court rejected their claim that
this, without more, violated the Equal Protection Clause.

Even so, the Court did nef say that because a state could choose to deny all
felons the right to vote and to restore none of them_ the state’s decision to restore
the vote to some felons but not others was beyond the reach of the Constitution.
Quite the contrary. The Court remanded the case to the Califormia Supreme Court
to address the plaintiffs’ separate contention that Califormia had not treated all
felons uniformly and that the disparate treatment violated the Equal Protection
Clause. Id. at 56. The remand was appropriate because when a state allows some
felons to vote but not others, the disparate treatment must survive review under the
Equal Protection Clause. The same 1s true here.

Similarly, mn Johnson v. Governor of Florida, 405 F.3d 1214 (11th Cir.
2005) (en banc), the court upheld Flonida’s decision to disenfranchise all felons,
subject to restoration of the right to vote by the Florida Executive Clemency
Board. Again, though, the court did not say that a state’s decision to restore the
vote to some felons but not others was beyond constitutional review. Instead, citing
an equal-protection case, the court made clear that even m restoring the right of
felons to vote, a state must comply with other constitutional provisions. See id.,
405 F 3d at 1216-17 n.1 (citing Harper v. Va. State Bd. of Elections, 383 U.S. 663,

668 (1966)).
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An earlier decision to the same effect 1s Shepherd v. Trevine, 575 F.2d 1110
(5th Cir. 1978). There the court said a state’s power to disenfranchise felons does
not allow the state to restore voting rights only to whites or otherwise to “make a
completely arbitrary distinction between groups of felons with respect to the right
to vote.” Id. at 1114. As a decision of the Old Fifth Circuit, Shepherd remains
binding in the Eleventh. See Bonner v. City of Prichard, 661 F.2d 1206, 1207 (11th
Cir.1981) (en banc).

Other courts, too, have recognized that provisions restoring the voting rights
of felons are subject to constitutional review. See, e.g., Harvey v. Brewer, 605 F 3d
1067, 1079 (9th Cr. 2010) (O’Connor, J.) (holding the Equal Protection Clause
applicable to Arizona’s felon-restoration statute but rejecting the plamtiffs’ claim
on the merits; noting that a state could not restore the vote only to felons of a
specific race or only to those over six feet tall); Johnson v. Bredesen, 624 F 3d 742,
746-50 (6th Cir. 2010) (holding the Equal Protection Clause applicable to
Tennessee’s felon-restoration statute but rejecting the plamtiffs” claim on the
merits); Owens v. Barnes, 711 F.2d 25, 26-27 (3d Cir. 1983) (holding the Equal
Protection Clause applicable to Pennsylvama’s felon-restoration statute but

rejecting the plaintiff’s claim on the ments).
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VIII. The Constitution Allows a State to Condition Reenfranchisement on
Payment of At Least Some Financial Obligations

Leaving aside for the moment claims based on mability to pay or the
Twenty-Fourth Amendment, it 15 clear that a state can deny restoration of a felon’s
right to vote based on failure to pay financial obligations included mn a sentence.
Thus 15 so regardless of the level of scrutiny deemed applicable—whether rational-
basis scrutiny, as the Secretary contends, or striet scrutiny tempered by the holding
in Richardson that the Fourteenth Amendment affirmatively allows felon
disenfranchisement.

Harvey applied rational-basis scrutiny and upheld the Arizona requirement
to pay fines and restitution. No plamntiff claimed indigency, so the court did not
address that 1ssue or the level of scrutiny it would trigger. See Harvey, 605 F.3d at
1080.) Johnson v. Bredesen applied rational-basis scrutiny and upheld a
requirement to pay restifution and unrelated child-support obligations. even as
applied to felons unable to pay. Madison v. State, 163 P.3d 757 (Wash. 2007), with
no majority opinion, upheld a requirement to pay fines, costs, and restitution, even
as applied to felons unable to pay.

As an oniginal matter, one nught take 1ssue with this treatment of a felon’s
right to vote. The Declaration of Independence holds 1t “self-evident™ that men—
today we would add women—are endowed with unalienable rights, includmg life,

liberty, and the pursmit of happiness. The Declaration says that to secure these
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rights, governments are instituted, “deriving their just powers from the consent of
the governed.” Declaration of Independence para. 2 (U.S. 1776). Felons, no less
than others, are “governed.”

This does not, however, give felons the nght to vote. The Declaration of
Independence 1s aspirational, not the law, and the majonity of the governed, at least
in Flonda, have chosen to forgo the consent of felons, pendmg only the restoration
of their right to vote as provided by law. Richardson and Johnson v. Governor, if
not the Declaration of Independence, allow the State to take this approach.

So a state can properly disenfrancluse felons, even permanently, and 1f the
state decides to restore the right to vote to anyone, the state can exercise discretion
in choosing among the candidates. Consistent with this considerable leeway, a state
can rationally choose to take into account not only whether a felon has served any
term of imprisonment and supervision but also whether the felon has paid any
finanecial obligation meluded in the sentence. A state can rationally decide that the
right to vote should not be restored to a felon who is able to pay but chooses not to
do so. Indeed, a state’s decision not fo restore the vote to such a person survives
even strict scrutiny, so long as it 1s recogmized, as Richardson requires, that the

Constitution affirmatively allows disenfranchisement.
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IX Johnson v. Governor: The Right ro Vote Cannor Be Made ro Depend
on an Individual’s Financial Resources

The analysis to this point does not, however, resolve the claim based on
inability to pay. The starting point of the analysis of this 1ssue, and pretty much the
ending pomt, 1s a succinct statement of the en banc Eleventh Circuit addressing
this very issue: whether the State of Florida can deny restoration of a felon’s right
to vote based on failure to pay an amount the felon is unable to pay. In a case in
which the financial obligation at 1ssue was restitution, the court said:

Access to the franchise cannot be made to depend on an

individual’s financial resources. Under Flonida’s Rules of

Executive Clemency, however, the right to vote can still be granted

to felons who cannot afford to pay restitution. . . . Because Florida

does not deny access to the restoration of the franchise based on

ability to pay, we affirm the district court’s grant of summary

Judgment in favor of the defendants on these claims.
Johnson v. Governor of Florida, 405 F 3d 1214, 1216-17 n.1 (11th Cir. 2005) (en
banc) (emphasis added; citation onutted to Haiper v. Va. State Bd. of Elections,
383 U.S. 663, 668 (1966)). Harper held that Virgima’s $1.50 poll tax for state
elections violated the Equal Protection Clause.

The Johnson footnote 15 a binding, controlling statement of the en banc

Eleventh Circut addressing not an individual’s right to vote mn the first mnstance but

the very 1ssue in the case at bar: restoration of a felon s right to vote.

Johnson establishes two things.
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First, the State of Florida cannot deny restoration of a felon’s nght to vote
solely because the felon does not have the financial resources necessary to pay
restifution. And because, for thus purpose, there is no reason to treat restitution
differently from other financial obligations included in a sentence, Florida also
cannot deny restoration of a felon’s right to vote solely because the felon does not
have the financial resources to pay the other financial obligations. The court
summed it up suceimnctly: “Access to the franchise cannot be made to depend on an
individual’s financial resources.” Johnson, 405 F.3d at 1216-17 n_1 (emphasis
added).

Second, the State meets its constifutional obligation—that is, its obligation
not to deny restoration of the right to vote based on lack of financial resources—if
the State allows the lack of financial resources to be addressed as part of the same
process through which other felons may obtain restoration of the right to vote.
Further, though not addressed m Johnson itself, a reasonable corollary 1s that the
State can satisfy its duty by another method of 1ts choosing, so long as the method
15 equally accessible to the felon or otherwise comports with constitutional
requirements.

Before going on to address further support for, and the import of, these two
Johnson holdings, a word 1s 1n order on why Johnson 1s binding, that 1s, why 1t

must be followed mn this court. The Eleventh Circuit has a longstanding,
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unwavering principle: the law of the circuit as established in the first case to
address an 1ssue must be followed until altered by the Eleventh Circuit en banc or
the Umted States Supreme Court. See, e.g., United States v. Gillis, 938 F.3d 1181,
1198 (11th Cir. Sept. 13, 2019); United States v. Vega-Castillo, 540 F.3d 1235,
1236 (11th Cir. 2008). Dastrict judges m the circuit must follow course. That an
1ssue 1s resolved in a footnote rather than in the text of an opinion makes no
difference.

To be sure, dictum—a statement unnecessary to the decision in a case—is
not binding. See, e.g., United States v. Birge, 830 F.3d 1229, 1231 (11th Cir. 2016)
(stating that the requirement to follow prior decisions “applies only to holdings, not
dicta™); McDonald’s Corp. v. Robertson, 147 F.3d 1301, 1315 (11th Cir. 1998)
(Carnes, T, concurring) (“[D]icta in our opinions 1s not binding on anyone for any
purpose.”). But the Johnson footnote is not dictum. The footnote explains precisely
why the court reached 1ts decision on one of the 1ssues in the case. The explanation
was this: a state cannot refuse to restore a felon’s right to vote becaunse of mability
to pay restitution, but the plaintiffs did not establish a violation of that principle.
Their claim failed “because™ —as clear a statement as one can have that this was
the basis for the decision—state law allowed restoration of a felon’s right to vote
through the Executive Clemency Board without requinng payment of amounts the

felon could not pay.
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As a binding Eleventh Circwt holding, the Johnson footnote would be
controlling even in the absence of Supreme Court decisions supporting the result.
But Johnson does not lack Supreme Court support; it 1s consistent with a series of
Supreme Court decisions.

In one, M.L.B. v. S.L.J.., 519 U.S. 102 (1996), the Court noted the “general
rule” that equal-protection claims based on indigency are subject to only rational-
basis review. This 15 the same general rule on which the Secretary places heavy
reliance here. But n M.L.B. the Court said there are two exceptions to the general
rule. Id. at 123-24.

The first exception, squarely applicable here, 15 for claums related to voting.
Id_ at 124. The Court said, “The basic night to participate m political processes as
voters and candidates cannot be linuted to those who can pay for a license. ™ Id. at
124. The Court cited a long line of cases supporting this principle. Id. at 124 n.14.
In asserting that the Amendment 4 and SB7066 requirement for payment of
financial obligations 1s subject only to lhughly deferential rational-basis scrutmy, the
Secretary 1gnores this exception.

The second exception 1s for claims related to crimunal or quasi-criminal
processes. Cases applying this exception hold that punishment cannot be increased
because of a defendant’s inability to pay. See, e.g., Bearden v. Georgia, 461 U.S.

660 (1983) (holding that probation cannot be revoked based on failure to pay an
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amount the defendant is financially unable to pay). Disenfranchisement of felons
has a regulatory component, see, e.g., Trop v. Dulles, 356 U.S. 86, 96-97 (1958),
and when so viewed, disenfranchisement 1s subject only to the first M.L.B.
exception, not this second one. But when the purpose of disenfranchisement 1s to
punish, this second exception applies. If, after adoption of Amendment 4, the
purported justification for requiring payment of financial obligations 1s only to
ensure that felons pay theiwr “debt to society”—that 15, that they are fully
pumshed—this second M.L.B. exception 1s fully applicable.

Another case applying these principles 1s Harper v. Virginia State Board of
Elections, 383 U.S. 663 (1966), which was cited in both A L.B. and the Johnson
footnote. In Harper the Supreme Couwrt said “[v]oter qualification has no relation to
wealth ™ Id. at 666. The Court continued, “[w]ealth, like race, creed, or color, 1s not
germane to one’s ability to participate intelligently in the electoral process.” Id. at
668. And the Court added, “[t]o mftroduce wealth or payment of a fee as a measure
of a voter’s qualifications is to mtroduce a capricious or irrelevant factor.” Id. The
Secretary says none of this 1s true when the voter 1s a felon, but the Secretary does
not explain how a felon’s wealth 1s more relevant than any other voter’s. And
Johnson plainly rejected the Secretary’s proposed distinction.

The error in the Secretary’s position can be illustrated with a hypothetical.

Suppose a state adopted a statute automatically restoring the right to vote for felons
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with a net worth of $100,000 or more but not for other felons. Would anyone
confend tlus was constitutional? One hopes not. An official who adopts a
constifutional theory that would approve such a statute needs a new constitutional
theory.

The difference between the hypothetical, on the one hand, and Amendment 4
and SB7066, on the other hand, 1s that the financial condition in the hypothetical 1s
unrelated to a felon’s sentence, while the financial obligations at 1ssue under
Amendment 4 and SB7066 are part of a felon’s sentence. If writing on a clean
slate, one could reasonably argue both sides of the question whether this difference
changes the result. But the slate 1s not clean. The Johnson footnote addressed a
financial obligation that was part of the sentence and nonetheless concluded that
restoration of a felon’s right to vote could not constitutionally be made to depend
on ability to pay the obligation.

In asserting that the State can properly condition voting on payment of an
amount a felon cannot afford to pay, the Secretary makes no effort to come to grips
with Johnson. Instead, the Secretary cites the Ninth Circuit’s decision in Harvey v.
Brewer, 605 F.3d 1067 (9th Cir. 2010), the Sixth Circuit’s decision in Johnson v.
Bredesen, 624 F_3d 742 (6th Cir. 2010), and the Washington Supreme Court’s

decision in Madison v. State, 163 P.3d 757 (Wash. 2007).
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These out-of-circuit decisions do not carry the day for the Secretary. The
Harvey plantiffs did not allege 1nability to pay, so the court explicitly declined to
address the issue. Johnson v. Bredesen was a 2—1 decision, and the dissent had the
better of it. Madison was again a split decision, and again the dissent had the better
of 1it. More importantly, a district court m the Eleventh Circuit cannot decline to
follow a binding circuit precedent just because other courts have taken a different
view. Johnson 1s controlling.

X Johnson v. Governor: The Scope of the Remedy

Johnson does not mean, though, that the individual plamnfiffs are entitled to a
prelininary mnjunction requiring the Secretary and affected Supervisor to allow
them to vote. Johnson requires only that the State put in place an appropriate
procedure through which an mdividual plaintiff may register and vote if otherwise
qualified and genuinely unable to pay oufstanding financial obligations.

Thus 1ssue was addressed during closing argument following the evidentiary
hearing. Asked whether, based on Johnson, 1t would be sufficient for the State to
allow the plamtiffs to establish their inability to pay in a proceeding before the
Executive Clemency Board, the plaintiffs asserted they cannot properly be forced
into a different track than available to all other felons. Hr'g Tr., ECF No. 205 at

23-25. At first blush, the contention makes sense. See, e.g., Harman, 380 U.S_ at

Consolidated Case Mo, 4:19cv300-FH-MTF

133



Case 4:19-cv-00300-RH-MJF Document 207 Filed 10/18/19 Page 36 of 55
Page 36 of 55

542 (holding it unconstitutional to require indigent voters to file certificates of
residency not required of voters who paid a $1.50 poll tax).

The flaw 1n the contention 1s this. As set out above, the State can condition
restoration of a felon’s right to vote on payment of fines and restitution the felon 1s
able to pay. When a felon claims inability to pay, the State need not just take the
felon’s word for it. The State may properly place the burden of establishing
mability to pay on the felon and, to that end, may put in place an appropnate
administrative process. That this places a greater burden on the felon claiming
nability to pay than on felons with no unpaid obligations 1s unavoidable and not
improper.

The process available to the Johnson plamtiffs was an application to the
Executive Clemency Board. The individual plaintiffs in the case at bar also have
the right to apply to the Executive Clemency Board. If the Board operates at a pace
that makes it an available remedy in fact, the State can satisfy its Johnson
obligation through the Board, so long as the Board complies with Johnson. This
will mean restoring the right to vote of any felon who applies and whose right to
vote would be automatically restored under Amendment 4 and SB7066 but for
financial obligations the applicant 15 genuinely unable to pay.

The Executive Clemency Board 1s not, however, the forum in which other

felons will claim their right to vote under Amendment 4 and SB7066. Just as the
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State could satisfy its obligation to the indigent Johnson plaintiffs by making
available to them the same process available to others, so also the State may satisfy
1ts obligation to the indigent plamnfiffs in the case at bar by making available to
them the same process available to others whose right to vote has been restored
under Amendment 4 and SB7066. That process consists of up to six steps.

First, a felon, like any other prospective voter, subnuts an application to the
appropriate county’s Supervisor of Elections * Second, if the application is
sufficient on its face, the Supervisor puts the applicant on the roll of qualified
voters and forwards the application to the Secretary of State, who checks for
disqualifying felony convictions.* Third. if “credible and reliable” information
indicates the applicant has a disqualifying conviction, the Secretary so notifies the
Supervisor.” Fourth, if the Supervisor accepts the Secretary’s conclusion after any
further investigation the Supervisor chooses to undertake, the Secretary gives the
applicant notice and an opportunity to be heard !¢ Fifth, if the applicant fails to

establish eligibility to vote, the Supervisor removes the applicant from the roll of

13 Matthews Decl., ECF No. 148-16 at 3.

Y Id ats.
U Id. at 6; see also Fla. Stat. § 98.075(5).

18 Matthews Decl., ECF No. 148-16 at 8, 11; see also Fla. Stat. § 98.075(7).
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qualified voters.!” Sixth, the applicant may challenge the Supervisor’s decision
through an action in state circuit court, where evidence may be presented and the
decision will be made de novo, without deference to the Supervisor '*

Consistently with Johnson, the State could meet its obligation not to deny
restoration of the night to vote based on lack of financial resources by requuiring the
Secretary to determune at step three of the process, or by allowing an otherwise-
qualified felon to establish at step four, that the reason for failing to pay any
outstanding financial obligation was mability to pay. That this mught requure a
hearing does not make 1t unconstitutional. See Johnson, 405 F.3d at 1217 n.1 (*The
requirement of a hearing 1s insufficient to support the plantiffs’ claim ™). Or the
State could meet its obligation by a constitutionally acceptable alternative method.
What the State cannot do, under Johnson, 1s deny the night to vote to a felon who
would be allowed to vote but for the failure to pay amounts the felon has been
genuinely unable to pay.

XTI The Community-Service Option Does Not Save an Unconstitutional
Requirement fo Pay

SB7066 mcludes a provision allowing a court to convert a financial

obligation to community service. A felon may satisfy the otherwise-applicable

17 Matthews Decl., ECF No. 148-16 at 11; see also Fla. Stat. § 98.075(7).

18 See Fla. Stat. §§ 98.075(7), 98.0755.
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financial obligation by perfornung the proper amount of commumty service. The
Secretary says this means restoration of the right to vote 1s not unconstitutionally
conditioned on financial resources.

The Secretary’s assertion fails for three reasons.

First, the community-service option applies only to Florida convictions, not
out-of-state or federal convictions. And the option applies only when a judge
chooses to employ 1t. For many felons, including at least some of the individual
plamtiffs, the option 15 not available at all.

Second, even for felons convicted in a Florida state court and for whom the
judge chooses to employ the commumty-service option, the prospect of satisfymng
financial obligations in this way 1s often wholly 1llusory. Community service is
usually credited at low hourly rates.'* Some plaintiffs would miss many votes
before they could satisfy theiwr financial obligations 1 this way, even if allowed to
do so, and some plamtiffs would never be able to satisfy their obligations. In the
meantime, the right to vote would be lost based solely on lack of financial
resources.

Third, separate and apart from the hourly rate and the near certamty that a

plamtiff would miss votes even 1f allowed to use the commumnity-service option, the

¥ Hr'g Tr., ECF No. 204 at 94, Timmann Dep., ECF No. 194-1 at 63,
Haughwout Decl., ECF No. 152-20 at 8.
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option does not eliminate the disparate treatment of otherwise-quahfied felons
based on financial resources. Those with financial resources would still be able to
vote simply by paying their financial obligations, while felons without the same
resources would not be able to do so. The option thus does not cure the underlying
problem: “Access fo the franchise cannot be made to depend on an individual 's
Jfinancial resources.” Johnson, 405 F.3d at 1216-17 n.1 (emphasis added).

XTI Twenty-Fourth Amendment

The Twenty-Fourth Amendment to the United States Constitution provides
that a citizen’s right to vote in a federal election “shall not be denied or abnidged
by the United States or any State by reason of failure to pay any poll tax or other
tax.”” The State says the amendment does not apply to felons becaunse they have no
right to vote at all, but that makes no sense. A law allowing felons to vote in
federal elections but only upon payment of a $10 poll tax would obviously violate
the Twenty-Fourth Amendment.

Florida has not, of course, explicitly imposed a poll tax. The financial
obligations at 15sue were imposed as part of a criminal sentence. The obligations
existed separate and apart from and for reasons unrelated to, voting. Every court
that has considered the 1ssue has concluded that such a preexisting obligation 15 not
a poll tax_ See, e.g., Johnson v. Bredesen, 624 F 3d 742, 751 (6th Cir. 2010);

Harvey v. Brewer, 605 F.3d 1067, 1080 (9th Cir. 2010); Thompson v. Alabama,
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293 F. Supp. 3d 1313, 1332-33 (M.D. Ala. 2017); Coronado v. Napolitano, No.
cv-07-1089-PHX-SMM, 2008 WL 191987 at #*4-5 (D. Aniz. Jan. 22, 2008).

This does not, however, end the Twenty-Fourth Amendment analysis. The
amendment applies not just to any poll tax but also to any “other tax ™ As the
Secretary emphasizes in addressing Florida’s Amendment 4, “words matter.”” The
same principle applies to the Twenty-Fourth Amendment. The words “any
. . . other tax” are night there in the amendment.

There 15 no defensible way to read “any other tax” to mean only any tax
imposed at the time of voting or only any tax imposed explicitly for the purpose of
interfering with the right to vote. “Any other tax™ means “any other tax.” A law
prohibiting citizens from voting while in arrears on their federal income taxes or
state sales or use taxes would planly violate the Twenty-Fourth Amendment. A
state could not require a voter to affirm, on the voter-registration application or
when casting a ballot, that the voter was current on all the voter’s taxes. The very
1dea 1s repugnant.

The only real 1ssue 1s whether the financial obligations now at issue are
taxes. As the Supreme Court has made clear fume and again, whether an exaction 1s
a “tax” for constifutional purposes is determined using a “functional approach,” not
simply by consulting the label given the exaction by the legislature that imposed 1t.

See, e.g., Nat'l Fed'n of Indep. Bus. v. Sebelius, 567 U.S. 519, 564-66 (2012)
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(collecting cases). The Supreme Court has said the “standard defimition of a tax™ 15
an “enforced confribution to provide for the support of the government.” United
States v. State Tax Comm’n of Miss., 421 U.S. 599, 606 (1975) (quoting United
States v. La Franca, 282 U.S. 568, 572 (1931)). More recently, the Court has said
the “essential feature of any tax™ 1s that “[1]t produces at least some revenue for the
Government.”” Nat’l Fed'n, 567 U.S. at 564 (citing United States v. Kahriger, 345
U.S. 22,28 n.4 (1953)).

Some of the financial obligations at 1ssue plainly are not taxes. Crinunal
fines generate revenue for the government that imposes them_ but the primary
purpose is to punish the offender, not to raise revenue. Fines are criminal penalties;
they are not taxes. Sinularly, restitution payable to the private victim of a crime—
not to a government—Iacks the essential feature of a tax; restitution 1s intended to
compensate the victim, not raise revenue for the government. Restitution payable
to a victim 1s not a fax.

The 1ssue 15 much closer for other amounts routinely assessed against
Florida crinunal defendants, including not only those who are adjudicated gulty
but also those who enter no-contest pleas that resolve their cases without an
adjudication of gult. Flonida has chosen to pay for its crinunal-justice system in
significant measure through such fees. The record establishes that in one county,

the fees total at least $698 for every defendant who 1s represented by a public
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defender and at least $548 for every defendant who is not.”’ If, as the Supreme
Court has held, a $100 assessment against a person who chooses not to comply
with the legal obligation to obtain confornung health insurance 1s a tax, see
National Federation, 567 U.S. at 574, 1t 1s far from clear that a $698 or $548
assessment against a person who 1s charged with but not adjudicated gulty of
violating some other legal requirement 1s not also a tax, at least when, as in
Florida, the purpose of the assessment 1s to raise money for the government. And 1f
a fee assessed against a person who 1s not adjudicated gulty 15 a tax. then the same
fee, when assessed against a person who is adjudicated guilty, 1s also a tax.

A defimitive ruling on whether the Florida fees are taxes within the meaning
of the Twenty-Fourth Amendment need not be made at this tume because 1t will not
affect the ruling on the preliminary-injunction motion of these specific plamntiffs.

XIII. Due Process

The plamtiffs assert that even 1f a state can properly condition restoration of
a felon’s right to vote on payment of financial obligations included in a sentence,
the manner m which the State of Flonida proposes to do so violates the Due Process
Clause. The argument carries considerable force. Florida’s records of the financial

obligations are decentralized, often accessible only with great difficulty, sometimes

¥ Haughwout Decl , ECF No. 152-20 at 4 7 6.
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mconsistent, and sometimes nussing altogether. This creates admumistrative
difficulties that sometimes are unavoidable.

The plamntiffs say the flaws m Florida’s recordkeeping are especially
egregious because a felon who claims a right to vote and furns out to be wrong
may face crinunal prosecution. A conviction for a false affirmation in connection
with voting requires a showing of willfulness, see Flonida Statutes § 104.011, and a
conviction for illegally voting requires a showing of fraud, see id. § 104.041. At
least one Supervisor of Elections and one State Attorney have said they will not
pursue criminal charges against a felon who asserts in good faith that the felon has
completed all terms of sentence *! But some supervisors and prosecutors might not
be so chantable, and deternuning whether a felon’s assertion was made 1 good
faith will not always be easy. If Florida does not clean up its records, some
genunely eligible voters may choose to forgo voting rather than risk prosecution.

When a state chooses to restore a felon’s right to vote in defined
circumstances—for example, upon completion of all terms of sentence—the felon
has a constitutional nght to due process on the question of whether the
circumstances exist—for example, on whether all terms of sentence have been

completed. The contours of the process that 1s due turn on factors identified in

! Early Dep., ECF No. 152-52 at 68-70.
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Mathews v. Eldridge, 424 U.S. 319, 335 (1976), and J R. v. Hansen, 736 F.3d 959,
966 (11th Cir. 2015). For factual disputes, a hearing is often required, and this
opinion assumes that in Florida a felon has a constitutional right to a hearing on
any factual dispute about whether the felon has completed all terms of sentence as
required.

Under current Florida procedure, a felon who asserts eligibility to vote 1s
entitled to a hearing before the Supervisor of Elections. A felon dissatisfied with
the Supervisor’s decision may mmtiate a de novo proceeding i state circuit court,
complete with full due process. Thus 1s constitutionally sufficient so long as all
material factual disputes are in play at the hearing. The Due Process Clause does
not preclude the State from placing the burden of going forward at the hearing, and
even the burden of proof, on the felon. That carrying the burden will be dafficult
does not, without more, render this process unconstitutional.

There 15 no need to decide at this tume whether the state can constitutionally
refuse to restore the right to vote based on a financial obligation that the state
cannot confirm or calculate—an obligation for which essential records are
nussing—Dbecause that 1s not the circumstance faced by any of these plamtiffs.

Two circumstances do not change the conclusion that the plaintiffs have not

established a violation of their right to procedural due process.
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First, there are substantial mnconsistencies i the records of the financial
obligations owed by some of these plaintiffs. Even so, the amount actually owed 15
a factual 1ssue that can be sorted out, albeit with some difficulty. This can be done
through the hearing process 1f necessary.

Second, to make it to a hearing that satisfies due process, a felon must be
able to apply to register to vote. Prior to the adoption of SB7066, Florida’s
standard voter-registration form required an applicant to attest that the applicant
had never been convicted of a felony or, if the applicant had been convicted of a
felony, the right to vote had been restored > This apparently worked without
difficulty and, 1f used now, would allow a felon who asserts a right to vote to
submit an application and thus begin the process that, if there 15 disagreement,
eventually leads to a hearing.

But SB7066 scraps the old attestation m favor of three new ones—
alternatives to one another—that must be included on the application. These
require the applicant to attest that the applicant has never been convicted of a
felony, or that the felon’s right to vote has “been restored by the Board of

Execuftive Clemency,” or that the felon’s right to vote has “been restored pursuant

2 See Matthews Decl., ECF No. 148-16 at 2; see also Fla. Stat.
§ 97.052(2)(t) (2018).
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to s. 4, Art. VI of the State Constitution upon the completion of all terms of my
sentence, including parole or probation.” Fla. Stat. § 97.052(2)(f) (2019).

During closing arguments in this case, the Secretary called these required
attestations “mnartful ” and they surely are * But they are worse than that; as the
Secretary acknowledged, there are eligible individuals who could not attest to any
of the three new statements. Hr'g Tr., ECF No. 205 at 50. The statements do not
reach felons whose rights have been restored m other states or through other
methods, including executive pardons. See, e.g., Schienther v. Dep 't of State, Div.
of Licensing, 743 So. 2d 536, 537 (Fla. 2d DCA 1998) (“Once another state
restores the civil rights of one of its citizens whose rights had been lost because of
a conviction in that state_ they are restored and the State of Florida has no authority
to suspend or restore them at that point ™). If Florida adopts an application form
that tracks the statute and does nothing more—as did the 1nitial draft prepared in
response to SB7066"*—the form will not only discourage eligible felons from
votmg but will make 1t impossible for some eligible felons even to apply. The
Secretary says that as of now, the Supervisors of Elections in all 67 Flonida

counties are accepting the old form *

¥ Hr’g Tr., ECF No. 205 at 49-50.
¥ ECF No. 148-3 at4.

¥ Hr'g Tr., ECF No. 205 at 51.
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In addition, if Florida wishes to address inability to pay through its existing
six-step adnunistrative process, see supra at 37-38, rather than in a functioning
Executive Clemency Board or federal court, the state may wish to provide a
method by which a felon can claim mabulity to pay on the application form.

SB7066 created a workgroup tasked with addressing these and other
difficulties *® The workgroup may design a system improving accessibility to
records, may improve the application form, and may suggest other changes. Before
this case goes to trial, the Florida Legislature will meet agam and may choose to
address the substantial admumistrative and constitutional 1ssues not resolved by
SB7066. The Florida Constitution does not preclude the Legislature from restoring
the right to vote beyond the mumimum required by Amendment 4—an approach
that could minimize, if not elininate the adnunistrative and constifutional 1ssues.

In any event, these individual plamtiffs have not yet shown a likelihood of
success on the mernts of the claim that they, as distinet from other affected felons,
will suffer a denial of due process in the absence of an injunction broader than set
out in this order. Nor have the orgamzational plaintiffs made this showmg for any

individual whose rights they assert.

% See ECF No. 148-46 at 33-35; see also ECF No. 152-116.
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XTIV, Vagueness and the Risk of Prosecution

Closely related to the due-process claim is the assertion that SB7066 1s
unconstifutionally vague. It 1s not.

That a constitutional provision or statute is not clear in all its applications
does not, without more, make 1t impermissibly vague. See, e.g., Grayned v. City of
Rockford, 408 U.S. 104, 110-11 (1972) (“Condemned to the use of words, we can
never expect mathematical certainty from our language. ). Concerns about
ambiguity, about what a provision means, ordinarily can be resolved through
judicial construction of the provision. That 1s true here. The issues that arise when
construing Amendment 4 and SB7066 are no more difficult than 1ssues courts
resolve every day when construing other provisions.

To be sure, when First Amendment protections are involved, vagueness is of
heightened concern. See Wollschlaeger v. Governor of Fla., 848 F.3d 1293 (11th
Cir. 2017). Even so, the language of Amendment 4 comes nowhere near the point
of unconstitutional vagueness. And SB7066, while substantively controversial, 1s
quite clear. The plaintiffs’ real concern 1s not so much that they don’t know what
SB7066 means as that they do.

The plaintiffs” more substantial complaint 1s not the asserted facial
ambigwity of Amendment 4 or SB7066 but what nught be termed factual

vagueness—the difficulty in determining the financial obligations included in a
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sentence and what portion has been paid. These are matters that can be addressed
in the hearing the State makes available. If as tlus plays out, the State forces the
individual plamntiffs to risk prosecution to get to an appropriate hearing, they may
renew their motion for a preliminary injunction.

So far, the plamtiffs have not shown a substantial likelihood of success on
any claim that Amendment 4 and SB7066 are unconstitutionally vague either on
their face or as applied to these plaintiffs.

XV. Applying the Preliminary-Injunction Standards

For the reasons set out in section IX above, the State of Florida cannot deny
an individual plaintiff the right to vote just because the plamntiff lacks the financial
resources to pay whatever financial obligations Amendment 4 and SB7066 require
the plaintiff to pay. “Access to the franchise cannot be made to depend on an
individual’s financial resources.” Johnson, 405 F.3d at 1216-17 n.1 (emphasis
added). The plaintiffs are likely to prevail on this claim.

This does not mean, though, that the plamntiffs are likely to prevail on their
claim for an mjunction requiring the Secretary and the appropriate Supervisor to
register specific individuals and to allow them to vote. The appropnate remedy, at
least at thus stage of the litigation, is to preliminarnly enjoin the defendants from
interfering with an appropriate procedure through which the plaintiffs can attempt

to establish genuine mability to pay. Johnson requires nothing more.
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The Miami-Dade County Supervisor of Elections asserts that if a
preliminary injunction 15 1ssued, it should take full account of the distinction
between registering to vote and eligibility to vote. The point 1s well taken. As the
Supervisor notes, 1f a felon applies, 1s registered, and 15 not removed from the
votme roll, the felon’s eligibility can still be challenged. including by any other
voter. See Fla. Stat. § 101.111. If that occurs, the felon may cast a provisional
ballot, and the county canvassing board must adjudicate the challenge. See Hr'g
Tr., ECF No. 204 at 197-98. This order’s preliminary injunction does not explicitly
address any such challenge but as should be clear from what has been said to this
point, an otherwise-qualified felon who establishes genuine inability to pay—either
through another process the State makes available or in connection with a
challenge—cannot be prevented from casting a ballot and having it counted.

The plaintiffs have easily met the other three prerequusites to a prelinunary
injunction of the scope set out m this order.

When an eligible citizen misses an opportunity to vote, the opportunity 1s
gone forever; the vote cannot later be cast. So when a state wrongly prevents an
eligible citizen from voting, the harm to the citizen 1s ureparable. Each of these
plamtiffs have a constitutional right to vote 5o Jong as the state’s only reason for

denying the vote 15 failure to pay an amount the plamtiff 15 gemunely unable to
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pay. The preliminary injunction is necessary to prevent irreparable harm to any
such plamntiff.

The damage the injunction may cause the Secretary and the affected
Supervisor, 1f a plamntiff 1s wrongly allowed to vote, 1s not insubstantial. Few 1f any
states disenfranchise as many felons as Florida, but Florida’s choices must be
honored, to the extent constifutional. Even so, the State’s mterest in preventing
votes by ineligible voters 1s no greater than its interest mn allowing votes by eligible
voters. If the State puts in place an adnunistrative process through which genuine
inability to pay can be promptly addressed, the potential damage to the Secretary
or a Supervisor will be mininmzed. And in any event, any damage that may result
from the mjunction does not outweigh an eligible plaintiff’s interest in voting.

Finally, the mnjunction is mn the public interest. The public mterest lies in
resolving this 1ssue correctly and implementing the proper ruling without delay.
Complymg with the Constitution serves the public mterest. Those with a
constifutional right to vote should be allowed to vote. The countervailing interests
do not tip the balance.

In sum. the plaintiffs are entitled fo a preliminary mjunction of appropnate
scope. Federal Rule of Civil Procedure 65(c) requures a party who obtains a
prelinunary mjunction to “give[] security in an amount that the court considers

proper to pay the costs and damages sustamed by any party found to have been
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wrongfully enjoined ” This order requires the plaintiffs to give secunty for costs in
a modest amount. Any party may move at any time to adjust the amount of
security.

XV Conclusion

For these reasons,

IT IS ORDERED:

1. The Secretary’s motion to dismiss or abstain, ECF No. 97, 15 dented.

2. The plamtiffs” prelimnary-mnjunction motion, ECF No. 108, 15 granted m
part. A preliminary mjunction 1s entered in favor of the imndividual plaintiffs as set
out below agamst all defendants other than the Governor and Supervisor of Orange
County.

3. The Secretary of State must not take any action that both (a) prevents an
individual plamtiff from applying or registering to vote and (b) 1s based only on
failure to pay a financial obligation that the plamtiff asserts the plamntiff 15
genunely unable to pay. The plamfiffs to which this paragraph applies are Jeff
Gruver, Emory Mitchell, Betty Riddle, Karen Leitch, Keith Ivey, Kristopher
Wrench, Raquel Wright, Stephen Phalen, Jermaine Miller, Clifford Tyson,
Rosemary McCoy, Sheila Singleton, Bonme Raysor, Diane Sherrill, Lee Hoffman,

Luis Mendez, and Kelvin Jones.
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4. The Secretary of State must not take any action that both (a) prevents an
individual plaintiff from voting and (b) 1s based only on failure to pay a financial
obligation that the plamntiff shows the plamtiff 1s genmnely unable to pay. The
plamtiffs to whach this paragraph applies are the same as for paragraph 3 above.

5. This mnjunction does not prevent the Secretary from notifying the
appropnate Supervisor of Elections that a plaintiff has an unpaid financial
obligation that will make the plamnftiff mnehgible to vote unless the plamntiff shows
that the plaintiff 1s genumely unable to pay the financial obligation.

6. The defendant Supervisor of Elections of the county where an individual
plamtiff 1s domuciled must not take any action that both (a) prevents the plamntiff
from applying or registering to vote and (b) 1s based only on failure to pay a
financial obligation that the plamntiff asserts the plaintiff 1s genuinely unable to pay.
The Supervisors and individual plaintiffs to which this paragraph applies are the
Supervisor of Alachua County for the plamntiffs Jeff Gruver and Kristopher
Wrench; the Supervisor of Sarasota County for the plamntiff Betty Riddle; the
Supervisor of Mianu-Dade for the Plaintiff Karen Leitch; the Supervisor of Duval
County for the plaintiffs Keith Ivey, Rosemary McCoy, and Sheila Singleton; the
Supervisor of Indian River County for the plamntiff Raquel Wright; the Supervisor
of Manatee County for the plamntiff Stephen Phalen; the Supervisor of Leon

County for the plaintiff Jermaine Miller; and the Supervisor of Hillsborough
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County for the plaintiffs Clifford Tyson, Lee Hoffman, Luis Mendez, and Kelvin
Jones.

7. The Supervisor of Elections of the county where a plamntiff 15 donuciled
must not take any action that both (a) prevents a plamntiff from voting and (b) 1s
based only on failure to pay a financial obligation that the plaintiff shows the
plamftiff 1s genuinely unable to pay. The Supervisors and mdividual plaintiffs to
which this paragraph applies are the same as for paragraph 6 above.

8. This ijunction will take effect upon the posting of security in the amount
of $100 for costs and damages sustamned by a defendant found to have been
wrongfully enjomed. Security may be posted by a cash deposit with the Clerk of
Court.

9. This injunction binds the defendants and their officers. agents, servants,
employees, and attorneys—and others m active concert or participation with any of
themr—who receive actual notice of this imjunction by personal service or
otherwise.

SO ORDERED on October 18, 2019.

s/Robert L. Hinkle
United States District Judge
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Appendix G: Public Comment

August 19, 2019

w

Brandon Peters <bpeters@floridadems.org= RVRWorkgroup 81
Comments from Florida Democratic Party

0' If there are problems with how this message is displayed, click here to view it in a web browser,
Click here to download pictures. To help protect your privacy, Outlook prevented automatic download of some pictures in this message.

EMAIL RECEIVED FROM EXTERNAL SOURCE

Members of Working Group,
Please add these comments to your official record from today's hearing in Tallahassee:
1) The State of Florida must identify how it intends to consolidate all relevant data to identify potentially ineligible voters

a) whose conviction for a felony or a misdemeanor determined to be similar to a Florida felony AND

b) whose conviction arises from a criminal proceeding in another state's court or in a federal court of the United States.
2) The State of Florida must identify how it intends to consolidate all relevant data to identify potentially ineligible voters
a) whose terms of sentence are not complete AND

b) whose terms of sentence arise pursuant to a conviction for a felony or a misdemeanor determined to be similar to a Florida
felony AND

c) whose sentence arises from a criminal proceeding in another state's court or in a federal court of the United States.

Yours very truly,

Brandon S. Peters, Esquire

Director, Voter Protection Department
Florida Democratic Party

Florida Bar Number: 965685

WVoter Protection Hotline: (833) VOTEFLA

|E| Right-click or tap and hold here to
download pictures. To help protect..

Have a question on voting or registering to vote in Florida?
Call the 24-hour Voter Protection Hotline: (833) VOTE FLA or (833) 868-3352
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Brandon Peters <bpeters@floridadems.org> RVRWorkgroup
Addendum to Public Record from Florida Democratic Party

o You replied to this message on 8/22/2019 4:40 PM,
If there are problems with how this message is displayed, click here to view it in a web browser,
Click here to download pictures. To help protect your privacy, Outlook prevented automatic download of some pictures in this message.

EMAIL RECEIVED FROM EXTERNAL SOURCE

Members of Working Group,

Please add these comments to your official record from today's hearing in Tallahassee:

1) The State of Florida must identify how it intends to consolidate all relevant data to identify potentially ineligible voters
a) whose conviction is for a felony or a misdemeanor determined to be similar to a Florida felony AND

b) whose conviction arises from a criminal proceeding in another state's court or in a federal court of the United States.
2) The State of Florida must identify how it intends to consolidate all relevant data to identify potentially ineligible voters

a) whose terms of sentence are not complete AND

b) whose sentence arises pursuant to a conviction for a felony or a misdemeanor determined to be similar to a Florida
felony AND

c) whose sentence arises from a criminal proceeding in another state's court or in a federal court of the United States.
Yours very truly,

Brandon S. Peters, Esquire

Director, Voter Protection Department
Florida Democratic Party

Florida Bar Number: 965685

Voter Protection Hotline: (833) VOTEFLA

E Right-click or tap and hold here to
download pictures. To help protect..

Have a question on voting or registering to vote in Florida?
Call the 24-hour Voter Protection Hotline: (833) VOTE FLA or (833) 868-3352
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October 1, 2019

Brandon Peters <bpeters@floridadems.org> RVRWorkgroup Tue 11
Public Comment for 10/1/2019 Hearing Record

ﬂ\“ou replied to this message on 10/4/2019 %:22 AM.
If there are problems with how this message is displayed, click here to view it in a web browser,
Click here to download pictures. To help protect your privacy, Outlock prevented automatic download of some pictures in this message.

EMAIL RECEIVED FROM EXTERNAL SOURCE

Dear Working Group Members,

Puerto Ricans are American citizens. For a number of reasons, they have recently been relocating to
Florida in record numbers.

Many such individuals want to register to vote in Florida. While some of them have been successful in
registering to vote here, others have felony records in Puerto Rico; consequently, their eligibility to vote in
Florida cannot be determined.

In your final report to the Florida Legislature, please detail how you recommend making Puerto Rican
court and financial records accessible in Florida so the eligibility of these American citizens to register to
vote here can be determined.

Yours very truly,

Brandon S. Peters, Esquire

Director, Voter Protection Department

Florida Democratic Party

Florida Bar Number: 965685

Voter Protection Hotline: (833) VOTEFLA
Right-click or t2p and held here to download

pictures. To help probect your privacy, Outlock
rrauantad aotneatie dremlead of this nicker

For voter assistance, call the Voter Protection Hotline:

(833) VOTE-FLA or (833) 868-3352

156



Sabrina Khan <skhan@advancementproject.org>  CIRVRW

RVRWorkgroup; [ Denise Lieberman; [ Carolyn Thompson; + 1~ L“J 1 Tue 101
Written testimony for the Restoration of Voting Rights Work Group
ﬂ You replied to this message on 10/4/2019 9:23 AM,
If there are problems with how this message is displayed, click here to view it in a web browser. v

= 10.1.19 Advancement Praject Written Testimony Re Implementation of FL 5B 7066.pdf
/| 288 KB

EMAIL RECEIVED FROM EXTERNAL SOURCE

The attachments/links in this message have been scanned by Proofpoint.

Dear Secretary Lee and members of the Restoration of Voting Rights Work Group:

Please find attached written testimony by Advancement Project’s National Office to help inform your

recommendations to the Florida Legislature regarding restoration of rights issues in the wake of SB 7066.
Thank you.

Respectfully,
Sabrina Khan
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ADVANCEMENT
— \PRrOjJECT

October 1, 2019
YIA EMAIL

The Honorable Laurel M. Lee

Secretary of State

Chair of the Restoration of Voting Rights Work Group
Florida Department of State

F A Gray Building

500 South Bronough Street

Tallahassee, FL 32399-0250

Re: Written Testimony for the Restoratdon of Voting Rights Work Group
Dear Secretary Lee and members of the Restoration of Voting Rights Work Group:

Advancement Project is a next generation. mmlfi-racial civil rights organization. Rooted in the great
human rights struggles for equality and justice, we exist to fulfill America’s promise of a caring, inclusive
and just democracy. Advancement Project’s National Office provides this written testimony to help
inform your recommendations to the Florida Legislature regarding restoration of rights issues in the wake
of SB 7066. We respectfully request that this testimony be included i the record of your meeting today
and made available to the public.

Backsround

On November 6, 2018, an overwhelming 64.55% of Flonda wvoters cast their ballots m favor of
Amendment 4. the Voting Restoration Amendment. This clearly reflected the will of the people to grant a
second chance to citizens with former felony convictions who have paid their debt fo society. The passage
of Amendment 4 also highlighted the paramount importance voters have placed on the right to vote, a
cornerstone principle of our nation’s democracy.

We expressed our opposition fo 5B 7066 to the Florida Legislature earlier this vear. Specifically, we
argued that by tving the right o vote to payment of legal financial obligations—including, but not limited
to, costs and fees on one's sentencing document—the legislation effectively maintains lifetime
disenfranchisement for significant groups of refumning citizens that is confrary to voters” will as expressed
in Amendment 4 Moreover, conditioning an indigent returning citizen’s restoration on his or her mability
to pay a wide array of financial obligations extends disenfranchisement solely based on poverty in a
manner that arguably viclates the 14th or 24m Amendments of the U.S. Constitution. The legislation also
imposes heavy and unnecessary administrative hurdles to election officials.

1220 L Street, NW « Suite 850 « Washington, DC 20005 « 202.728.9557 » 202.728.9558 fx
api@advancementproject.org « www.advancemeniproject.org

300 = 213.980.1300 firx

LA Office: 1545 Wilshire Boulevard » Suite 800 » Los Angeles, CA 00017 » 21398913
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Eecommendations

We urge you to consider including the following recommendations in your report to the Florida
Legislature in November 2019:

* First, given the reasons we opposed SB 7066 set forth above and ample testimony you recently
heard from election officials about heavy adnunistrative burdens they confimmally endure to venify
each registrant’s felony history pursuant this legislation—including_ as one example among many,
spending extra time and effort comresponding with clerks of court to track payment of costs and
fees—we recommend eliminating the new requirement for refurning citizens to pay off costs and
fees altogether for the purpose of restoring their voting rights.

* Second, we recommend clarifying and promulgating the fact that reuming citizens who bring
documents proving they are eligible to vote—i e , documents showing that their rights have been
restored and/or that they have paid off costs and fees in addition fo restitution—to the polls during
the Early Voting period and on Election Day should be able to cast a regular ballot.

& Third, we recommend clarifying and pronmlgating the restoration process for those who were
convicted in other states, but now reside in Flonda. We have heard conflicting information about
the restoration process for that subgroup in particular.

* Finally, we recommend mandating that training materials to local supervisors of elections (S0OEs)
and poll workers include all clarifications above and highlight the fact that the burden of proof 15
on the government, not individuals, to prove a returning cifizen is not eligible to vote based on
felony history. Thus, the training materials should more vehemently emphasize that if government
officials mvolved in the verification process do not obfain concrete proof that someone is
ineligible due to this status, SOEs have to err on the side of registering them.

Conclnsion

In sum, the portion of SB 7066 that enables costs and fees to serve as a barrier to the fondamental right to
vote should be eliminated altogether. If that 15 not immediately possible, the Florida Legislature should at
least ensure that its implementation is clarified, better promulgated, and consistently applied statewide.

Thank you for vour consideration. If vou have any questions or would like additional information, please
do not hesitate to contact me at SKhan@advancementprojert arg, or (202) 728-0557.

Sincerely,

i
4 [
ot | 2 I.J' .
e o—

Sabrina Khan
Senior Attorney

1220 L Street, NW « Suite 850 « Washington, DC 20005 « 202.728.9557 « 202.718.9558 fa
ap@advancementpraject.org « wow.advancemeniproject.org
LA Office: 1545 Wilshire Boulevard » Suite 800 * Los Anpeles, CA 90017 « 2139891300 » 213.980.1300 fix
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UF Professor Dan Smith report on ex-felon financial obligations data

o‘fou replied to this message on 10/4/2019 9:24 AM.
If there are problems with how this message is displayed, click here to view it in a web browser.

= Dan Smith expert in ACLU case.pdf _
= 5TTKBE

EMAIL RECEIVED FROM EXTERNAL SOURCE

The attachments/links in this message have been scanned by Proofpoint.
Amber,

Please pass on to Secretary Lee and others the report attached below about the unreliability of records held by
county clerks of court regarding legal financial obligations of ex-felons. Professor and chairman of the UF political
science department Daniel Smith conducted the study, which came to this conclusion:

.. . it is practically impossible to know definitively how many persons in Florida with a felony conviction are
eligible to vegister to vote in Flovida under SB7066. Even if such database of eligible persons who were convicted
of a felony in a Florida court existed, it would like exclude persons who have a federal conviction, moved to Florida
with an out-of-state felony conviction, or who have already been granted clemency. Given data limitations, it is
also difficult, if not impossible, to establish an individual s outstanding legal financial obligations (“LFQs”) or civil
liens, much less cross-reference whether an individual has outstanding debt from a felony conviction, in more than
one county in Florida or an out-of-state conviction.

Dr. Smith documents in great detail the findings of his exhaustive study which led him to the above conclusion, and
T urge all members of the Restoration of Voting Rights Work Group to read carefully his report, which will figure
significantly in the ongoing federal court challenge to the constitutionality of SB7066.

Best wishes,
Bob Rackleff

(850) 212-5663
Big Bend Voting Rights Project
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August 2, 2019
United States District Court

for the Northern District of Florida
Tallahassee Division

Kelvin Jones,

Plaint:ffs,
V. Consolidated Case No. 4:19-cv-300
Fon DeSantis. etc__ et al_,

Defendants.

Expert Report of Daniel A. Smith, Ph.D.
Professor and Chair
Department of Political Science
University of Florida
234 Anderson Hall
Gainesville, FI. 32611-7325

On Behalf of Plamntiffs Jeff Gruver, Emory Marquis “Marq™ Matchell, Betty
Riddle, Enistopher Wrench, Keith Ivey, Karen Leicht, Raquel Wrnight, Steven
Phalen, Clifford Tyson, Jermaine Miller, Florida State Conference of the NAACP,
Orange County Branch of the NAACP, and League of Women Voters of Flonida

AT

Daniel A. Smith, Ph.D.
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I. Background and Qualifications

1. My name 1s Daniel A Stath. I am Professor and Chair of Political
Science at the University of Florida (“UF™). Ireceived my Ph.D. in Political
Science from the University of Wisconsin-Madison m 1994 T served as the
Director of UF’s Political Campaigning Program (2007-2011), whach offers a
Master of Arts degree m political science with a special emphasis on political
campaigning and practical politics. I am also President of ElectionSmth, Inc_. a
consulting firm based m Gamesville, FL. specializing in empirical research on
electoral processes in the Amencan states.

2. For more than two decades. I have conducted research on electoral
politics in the American states, focusing on the effect of political institutions on
political behavior. I am widely regarded as a leading expert on voting and
elections i the Amernican states. I have wrntten extensively on electoral processes
in the American states, mncluding 1n Florida, publishing more than 80 articles and
book chapters, including many that have appeared in the discipline’s top peer-
reviewed journals. I have published two academic books on electoral politics in
the Amernican states and I am the coauthor of a leading college textbook, State and
Local Politics: Institutions and Reform. which discusses felony voting laws in the
states. In addition. I have taught an array of undergraduate and graduate courses
focusing on American political institutions and political behavior in the Amernican

states.
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3. I have testified before the U.5. Senate and state legislatures on voting
and election 1ssues. A former Senior Fulbright Scholar, I have received numerous
grants and awards for my work on campaigns and elections, mcluding from the
U.S. Department of State and the Amenican Political Science Association
("APSA™). and am past-President of the State Politics and Policy Section of the
APSA. In 2010, I was the lead author of the “Direct Democracy Scholars™ amicus
brief in Doe v. Reed, which was successfully argued by the Attorney General of the
state of Washington before the U5, Supreme Court, and my scholarship has been
cited in an opimon by the U S Supreme Court.

4. I have served as an expert in election-related lingation m several
states, hired by both plaintiffs and defendants (including serving as an expert for
the State of Florida and the State of California defending their election laws). Most
recenily, I provided written reports and testified at trial for the successful
defendant-intervenors m American Civil Rights Union v. Snipes (Case No. 16-cv-
61474, 5 D. Fla.). where the court accepted my opinion in whole, and provided
written reports for successful plantiffs in DNC Services Corporation et al. v. Lee
et al. (Case No. 4:18-cv-320-BRH-MIF, N.D. Fla.)), MOVE Texas Civic Fund, et.
al. v. Whitley, ef. al. (Case No. 3:19-cv-00041, 5.D. Tex ), for defendants in the
settlement of Judicial Watch, Inc., Election Integrity Project California, Inc., et al.
v. Dean C. Logan, et al. (Case No. 2:17-cv-08948-R-SK, C.D. Cal), for successful

plaintiffs in Rivera v. Defzner (Case No. 1:18-cv-00152, N.D. Fla.), for successful
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plaintiffs i the U.S. Court of Appeals for the Sixth Circuit in Ohio A. Philip
Randolph Institute, et al. v. Secrefary of State, Jon Husted (Case No. 2:16-cv-
00303, 5.D. Ohio) where the court accepted my opinion 1 whole, for successful
plamntiff-intervenors in Florida Democratic Party v. Scott (Case No. 4:16-cv-
00626, N.D. Fla)), for successful plamntffs in Florida Democratic Party v. Detzner
(Case No. 4:16-cv-00607. N.D. Fla.). and for successful plamntiffs in League of
Women Voters of Florida v. Detzner (Case No. 4:18-cv-00251, N.D. Fla.).

3. My curmmiculum vitae (mcluding a list of cases in which I have served
as an expert witness) 1s provided in Appendix A I am being paid $400 an hour for
work 1 this case, plus any related expenses.

6. Counsel for the Plamtiffs in the above-captioned litigation, retained
me to provide consultation and analysis on the impact of SB7066. which was
adopted by the Florida state legislature i 2019 and signed into law on June 28,
2019 by Governor DeSantis. In particular, I have been asked to consider how
many persons with felony convictions in Flonda are eligible to register to vote
under SB7066.

7. In formulating my opinions in this report, I draw on standard sources
in political science analyses. including, but not limited to: publicly available data
and reports produced by the Florida Department of Corrections (FDC™), data from
the state’s county clerks of court and the association of the Florida Court of Clerks

& Comptrollers (“FCCC™), reports from the Florida Department of Law
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Enforcement (“FDLE™). and mnformation from various state and local agencies,

national public interest groups. and scholarly studies.

II. Summary of Opinions Offered

8. As my analysis below details, based on my preliminary analysis of the
48 counties for which the clerks of court have provided LFO data, 13,247 of the
116,318 mdividuals who have been released in FDC custody or supervision, and
52,861 of the 258 938 individuals with a felony conviction who were not in the
FDC custody or supervision but have been released from county custody or
supervision, do not have outstanding LFOs. This means that 66,108 of 375,256, or
17.6% of the individuals for whom I have data, completed payment of their LFOs
mn the 48 counties that [ analyzed. The remaming 309,148 individuals who I
identified 1 the 48 counties, or 82.4% of people for whom I have data. have
outstanding LFOs and will be disenfranchised as a result of SB7066.

9. The State of Florida does not maintain a publicly available umified,
up-to-date, centralized database or repository that reports those persons with a
felony conviction, who under the conditions established by SB7066. might be
permitted to obtain their voting rights in the state. As such. it is practically
mmpossible to know definitively how many persons i Flonda with a felony
conviction are eligible to register to vote in Florida under SB7066. Even if such a
database of eligible persons who were convicted of a felony mn a Flonida court

existed, it would likely exclude persons who have a federal conviction, moved to
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Florida with an out-of-state felony conviction, or who have already been granted
clemency. Given data limitations, 1t 1s also difficult, if not impossible, to establish
an individual s outstanding legal financial obligations (“"LEFQOs™) or civil liens,
much less cross-reference whether an individual has outstanding debt from a
felony conviction. 1n more than one county in Florida or an out-of-state conviction.
10.  Despite the lack of a publicly available unified, up-to-date. centralized
database or repository, as discussed herein, [ provide general estimates of the
number of persons in Florida with felony convictions (excluding out-of-state and
federal felony convictions) who are hikely permutted under SB7066 to register to
vote. These mitial estimates are limited to the number of persons in Florida who
have fulfilled the terms of their felony conviction (other than murder or sexual
offense). including completion of incarceration and release from parole, probation,
or community control/supervision; and have settled their LFOs, that 15 fines, fees,
and/or restitution originally assessed as part of a felony conviction. including.
when possible, any civil hens stemming from those LFOs.' My estumates are
limited to counties for which I have obtained data to determine any outstanding
LFOs a person who has otherwise met the conditions of a felony conviction might

still owe. Across Flonda’s counties, I also provide estimates of the racial

breakdown (by whether someone identifies as black or white) of those persons

! SB7066 conditions restoration of voting rights on the satisfaction of LFOs
mmposed “in the four comers of the sentencing document.” Fla. Stat.
§98.073(2)(a). It 1s beyond the scope of this report to determune whether or how
this limitation is applied.
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with felony convictions (other than murder or sexual offense) who have been
released from FDC or county supervision but still owe outstanding LFOs, as well
as those who do not owe any LFOs. Because of a lack of available data. the
estimates in this report do not consider persons with out-of-state and federal felony
convictions.

11. Notwithstanding the nonexistence or naccessibility of a statewide
database available to the public that could be used to determine which persons with
felony convictions residing in Florida maght be eligible to vote under SB7066, and
acknowledging the many mconsistencies and omissions in both state correction
and county clerk of courts data that I draw upon for my analysis, in my opimon
there 1s little doubt that SB7066 severely limuts the ability of eligible Flondians
with a felony conviction to be able to register to vote due to the mclusion in
SB7066 of requiring the full payment of outstanding LFOs. My prelinunary
analysis estimates that fewer than one-in-five of all persons in Florida with a
felony conviction in Florida (other than murder or a sexual offense) and who have
completed all terms of their sentence (including parole, probation. of community
control/supervision), are likely qualified to register to vote under SB7066 due to
outstanding felony-related LFOs. My preliminary analysis also shows that the rate
of black mdividuvals with a felony conviction who are qualified to register to vote 1s
far lower than the comparable rate of white individuals who are qualified to

register to vote due to outstanding felony-related LFOs.
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III. Florida Does Not Maintain a Unified, Up-to-Date, Centralized

Database or Repository of Persons with Felony Convictions that is
Publicly Available

12, As far as [ can determune, the State of Florida does not maintain a
publicly available unified. up-to-date, centralized database or repository that
compiles information on whether an individual with a felony has completed all the
terms of his or her sentence, mcluding parole, probation, or community
control/supervision. or has satisfied any LFOs tied to a felony conviction. to say
nothing of such penalties when they are converted into civil liens. As such, even if
a person 15 able to wdentify all the LFOs he or she owes in one Florida county_ he or
she might have difficultly deternuning any outstanding LFOs he or she owes in
another Florida county, i another state, or in the federal court system. As Florida
FRepresentative James Grant, a House sponsor of SB7066, stated, this 1s because
“[t]here 1s no stakeholder in the State of Florida that can serve as a source of truth
that somebody completed all terms of their sentence.”™

13, Flonda’s criminal justice system can be characterized as being highly

decentralized.’ In Florida. as with other states. there is “no national. or even state.

* See Video: Apr. 23. 2019, House Floor Hearing (“April 23 Hearing™) at 7:04:00—
7:04-07,

https:/www myfloridahouse gov/VideoPlaver aspxTeventlD=2443575804 201904
1264.

* Florida's criminal justice system can perhaps be best described as a network of
local and state agencies that handle criminal cases, beginming with an arrest and
ending with the disposition of the case. “[N]umerous departments and agencies are
involved in the system. each with 1ts own protocols and procedures.” according to
a 2018 analysis conducted by the legislative staff for the Flornda state legislature,
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database on incidence or pavback, and the limited data available on the aggregate
assessments by jurisdiction are only sometimes broken down by the form of
LFO.™ In Florida. as Representative Grant stated at a heaning i the statehouse m
February, 2019, relevant data are “spread out all over government.” making 1t
nearly impossible for state and local officials to compile the necessary data.’

14. Thus. as my analysis below reveals, given the aforementioned data
limitations 1t 15 exceedingly difficult. if not practically impossible, to know
definitively how many persons in Florida with a felony conviction who have been
released from supervision are eligible to register to vote in the state. This lack of
certamty arises because Florda does not maintain a centralized database or
repository, and certainly not one that 15 available to the public. As such, an
individual or third party that works with an individual with a felony conviction to
register to vote will have great difficulty determuning whether or not the affected

person has satisfied all LFOs originally assessed as part of a felony conviction in

and “[t]o gauge the efficiency and effectiveness of the criminal justice system, as
well as identify strengths and weaknesses, data must be collected consistently and
comprehensively,” noting that “[o]pen data also provides transparency and
understanding for the public.” See HOUSE OF REPRESENTATIVES STAFF
ANATYSIS, CS/HB 7071 PCB JDC 18-02, “Criminal Justice Data Transparency,”
2017. Awailable:

hittps:/www flsenate. gov/Sess1ion/Bill/2018/7071/Analyses/h7071a. JUA PDF (last
accessed June 30, 2019).

* See Marc Meredith and Michael Morse, “Discretionary Disenfranchisement: The
Case of Legal Financial Obligations.” Jouwrnal of Legal Studies 2017 (46): 309-
338, p. 320.

* See Video: February 14. 2019, House Comm. Joint Hearing at 1:03:30-1:04:05.
https:/www. myflondahouse. gov/VideoPlayer. aspxTeventID=2443575804 201902
1160 (last accessed June 1, 2019).
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Florida courts. much less completed financial terms of a felony conviction handed
down by another state or a federal court.

15. At best, then, given the conditions set forth in SB7066. 1t 15 possible to
create only rough estimates of how many persons with a felony conviction mn a
Florida state court might be eligible to vote. But even this seemungly simple task,
even when limited to those counties in which data on LFOs are available. turns out
to be arduous. Why 1s such a query so difficult to conduct in Florida?

16. Based on mqunes to relevant public officials. 1t 15 my understanding
that the FDC does not maintain a unified, up-to-date, centralized database or
repository of persons with felony convictions who are eligible to vote that 1s,
persons with felony convictions who have completed all the terms of their
sentence, including parole, probation. or community control/supervision and have
satisfied any outstanding LFOs.

17.  Itis also my understanding, based on public records requests, that the
FDLE does not mamtam such a database or reposttory that 1s available to the

public.® Tt is possible that the FDLE s Florida Statistical Analysis Center

% No raw data from the FDLE is utilized in this report. as the FDLE’s response to
public records requests for data was cost-prohibitive. The Assistant General
Counsel for FDLE responded to a public records request on May £, 2019, writing,
“We received your public record request relating to criminal history information
that was e-mailed to FDLE vesterday. 5/8/19. Due to the nature of the information
requested, Florida Statute 943.053(3)(b) provides that for each name that 1s
submutted for a criminal history search would cost twenty four (24) dollars. Before
proceeding further, FDLE wants to relay that the expected invoice for this
requested information would be likely in the million dollar range. given that less
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{"FSACT), which 15 housed and administered by the FDLE and purportedly
“analyzes crinunal justice data” purportedly “serves as a criminal justice resource
for academicians, media, students, and others researching crime 1 Flonda,” mught
compile necessary data from multiple sources.” Buta presentation by the FSAC
notes, quite candidly, that, “Flonida has worked on integrating criminal justice
systems for the past 30 years. We are STILL working on the pieces TODAY. ™
18, Inaddition, data from the FDLE’s Crimunal Justice Information
Services (“CJIS™) would likely be a valuable source of data for this report. as it
purportedly “is the central repository of criminal history records for the State of
Florida and provides criminal identification screening to criminal justice and non-

criminal justice agencies and private citizens to identify persons with criminal

than 42,000 names would be over a mullion dollars at the statutory rate, and your
request asks for all recorded criminal histonies for convicted felons to date. The
next step, if proceedmg, would be calculating a Good Farth Invoice, which as
previously stated would be quite high. Do you want to continue with the request as
1t 15 written or would you be amending the request?” Email correspondence from
Jason Harnison, “Public Record Request 2019-1467.7 May 9, 2019 (Emphasis
added).

” Florida Department of Law Enforcement. “About Us,” available at:
https:fwww fdle state fl us/FSAC/About-Us (conducted on July 22_ 2019).

® It is unclear as to whether the state currently maintains a unified, up-to-date,
centralized database. According to an undated presentation by the FSAC. the
agency maintains a database called the “inregrared Crime Research Information
System” (T1CRIS™). which is purportedly “updated monthly from the source
systems, and mncludes data from the FDC. State Courts, FDLE. and the
Department of Juvenile Justice. Although the concluding slide of the FSAC's
presentation notes, ~Visit our website for updates on this and other projects,” with
a website of www fdle state fl us/fsac. a search (conducted on July 22, 2019) only
produces a link to the undated presentation, available at:

http:/www fdle state fl us/FSAC/Publications/PDEACRIS presentation.
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warrants, arrests and convictions that impact employment. licensing, eligibility to
purchase a firearm. as well as a variety of criminal justice functions.” Data from
the FDLE s Uniform Crime Reports (“UCE™). its Computerized Criminal History
File ("CCH™). 1ts Offender-Based Tracking Statistics ("OBTS™). and 1ts Automated
Traimning Management System (“ATMS™) also might be useful in the effort of
individuals or groups to determine the eligibility of persons trying to restore their
voting rights under SB7066.°

19, Itis also my understanding that the 67 Court Clerks and Comptrollers
do not mamntain a database or reposttory that identifies all persons m Florida with a
felony conviction who nught be eligible to vote under SB7066. even those with
felony convictions handed down in the clerk’s own jurisdiction, as they do not
maintain current information about LFOs across counties, or even LFOs that have
been converted into civil hens in their own county. As such, individual Florida
county clerks of court do not appear to have the capacity on their own to produce
the necessary mformation to determine whether a person with a felony conviction
1s eligible to vote. There 15 little chance that clerks will be able to provide such

mnformation any time soon. ~Due to budget constraints,” wrote a staff member

‘Ona monthly basis. the FDLE recerves dispositions from the clerks of court
through the FDLE s LOGAN reporting system. According to a 2015 presentation
made by the FDLE s Disposition Section staff to the FCCC. “LOGAN uses a
complex set of "edits” or rules to determune if the data 1s submuatted 1n the proper
format.” See “FDLE Update presented to: Florida Court Clerks & Comptrollers,
2013 Summer Conference.” Available:

hitps://www flclerks com/resource/tesmgr/LOGAN pdf (last accessed July 23,
2019).
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from a clerk of the court in response to a public records request, “we lack the
resources necessary to fulfill your request as presented.” including “data on
sentencing.” but that “[o]n an optimistic note, much of what vou requested will be
available through the Flonda Department of Law Enforcement i 2021 when. in
cooperation with Florida's Clerks, the Legislature-mandated Criminal Justice
Transparency statute 15 scheduled to be fully realized.”""

20.  For 1ts part. the FCCC, the association of the county clerks of court,
maimntains what amounts to a statewide database—the Comprehensive Case
Information System (“CCIS™)—that 1n theory should be able to assist with such
information gathering. In response to records requests, the FCCC warns, however,
that the “official court record mn any case 1s found at the Clerk of Court’s office in
each county,” and that those “records [are] maintained m varying formats based on
the age of the records™ and that “Jt]here exists no statewide electronic database of
decades of the official court records and the individual documents they contain.” !
Additionally. the FCCC does “not provide a guarantee that [1ts] mformation 1s
entirely complete.” as “Jo]lder data can be more problematic than more current
data as mdividual Clerks have updated systems and databases over the years and

this statewide data comes from those individual systems and databases.”" Finally.

' Email correspondence from Tom Jackson Communications Officer and Deputy
Clerk, Pasco Clerk of the Court, July 18, 2019.
" Letter (pdf) attached to email correspondence from Savannah Sullivan,
Enmmmﬁcatious Manager / Press Secretary, FCCC. July 17, 2019,

Thad.
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the FCCC notes that its CCIS “database 1s updated mightly. though mdividual
Clerks of the Court may have varying timetables for mputting their data.”"

21.  Perhaps it 1s possible to create such a unified. up-to-date, centralized
database, but I have not yvet unearthed 1t. much less a Eosetta Stone that can be
used to link various state and local government databases to determune, with
certitude, which Flonndians who have completed all the terms of a felony sentence
meted out in a Flonida state court and have settled all LFOs and thus are eligible to
register to vote under SB7066. Even if all the data were readily available, 1t would
take weeks, if not months, for a team of IT specialists to assemble a dvnamic
database that individuals could query to determine if they were eligible to have
their voting nights restored. And, even if such a database existed of eligible
persons convicted of a felony 1 a Florida state court who have been released from
all supervision and have paid off all LFOs, it would most certainly not have
information about persons residing i Florida who have completed all the terms of
a federal or out-of-state felony sentence, much less if they have any outstanding
felony-related LFOs.

22, Because ] have not unearthed such a database or repository. my report
draws on and then weaves together an assortment of publicly available data

sources i an effort to provide conservative estimates of the number of persons

with a felony conviction in Florida who have been released from the custody of the

2 Ibid.
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Florida state correctional system (state prisons, county jail, and community
control/supervision), and who have met all the terms of their sentence. and
distinguishing between those who have paid off and those who still owe LFOs tied
to their felony conviction. The data utilized in this report are drawn from recent
public records with individual-level data obtained directly from the FDC's OBIS
database. individual county clerks of court, as well as from the FCCC. The data
are by no means comprehensive. Currently, in addition to drawing on the FDC's
OBIS database, the report utilizes data obtained from 48 county clerks of court.
23, There are certainly limits to the estimates, all of which are
conservative, that 1s. they are biased against inflating the number of persons with
felony convictions who are likely eligible to have voting rights under SB7066. 1
have obtained no data from other states” criminal justice systems or the federal
court system. The data obtained directly from the county clerks of court are by no
means mmmune from errors. The clerks of court data obtained from the FCCC,
working on behalf of many of the county clerks of court. have multiple formats
regarding a felony conviction, different conventions of recording length of
sentences and LFOs, and different ranges of dates of felony convictions mcluded in
their own local databases. There are also numerous mstances of nussing data, data
entry errors, and mconsistent or llogical data entries, all of which complicate the
analysis. Furthermore, there 15 no unique identification mumber to defimtively link

mdividuals across these various data sources.
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A.  Felony Conviction Data from the FDC’s OBIS Database

24 My empirical analysis relies on a July 2019 snapshot of a database
maintained and made available to the public by the FDC, the Offender Based
Information System (- ‘DBIS"}_" The FDC states on its website that it “updates
[OBIS] information regularly. to ensure that it is complete and accurate; however
this information can change rql.li-:l':l“j,'."’15 For the FDC. regular updates are every
three months; as a result, the quarterly snapshots of the OBIS database made
available for public download likely introduce error into the findings in this report
as some offender data are likely outdated. Furthermore, the FDC’s OBIS database
only includes information for persons released since October 1, 1997.'° The OBIS
data used m this report are from the FDC’s July 2019 snapshot.

25,  The FDC acknowledges that “information in this [OBIS] file may not
reflect the true current location, status, release date, or other information regarding

an inmate.”"’ Furthermore, the FDC explicitly “makes no guarantee as to the

Y FDOC_Jul_2019.mdb database downloaded on July 14, 2019. Department of
Corrections Offender Based Information System (OBIS), available for download
at: hitp://www dc state.flus/pub/obis_request html. The OBIS database 1s made
available purportedly “to aid in the recording of the offender’s day-to-day activities
as well as to record historical data™ (State of Florida, Auditor General, Feport No.
2014-202, June 2014, Department of corrections Offender Based Information
System (OBIS), “Information Technology Operational Audit.” available-
https://flauditor govipages/pdf files/2014-202 pdf

'* See Florida Department of Corrections. “Public Records Requests for the OBIS
Database.” available (as of July 22_2019)-

http:/fwwrw de state fl us/pub/obis_request html

*° Tbid.

7 Ibid.
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accuracy or completeness of the nformation contamned herein,” that 15, mn 1ts OBIS
database. which likely introduces additional error mto the findings in this rva-pw::-rl."g

26. Limitations aside, the FDC s OBIS database contains vital
mformation m any effort to estumate how many persons with a felony conviction in
Florida—at least those who have been in the custody of the FDC—might be
eligible to register to vote under the conditions of SB7706. Most notably, the
(OBIS database includes a umique six-digit ID number that identifies a person with
a felony conviction i Florida who currently 1s or had been under the control or
supervision of the FDC."

27, Specifically. m this report, [ utilize the FDC’s OBIS database to
identify all persons with a felony conviction in the Florida state corrections system
who have been released from the FDC s custody that 1s. they have completed the
terms of their sentences, including parole, probation, or community

ccmrcl-"supen-'isinnm [ then utilize the FDC's OBIS database to identify all

*® Tbid.

¥ It 1s my understanding that persons incarcerated or supervised by the Florida
Department of Corrections are 1ssued a unique six-digit identification number after
recerving a commitment document from the 67 clerks of court.

*® Michael Morse. in a Twitter post on July 10, 2019. speculated that the FDC’s
OBIS database available for public download has “an enormous missing data
problem.” “Although the department of corrections has readily provided
individual-level data on almost all persons released from state prison. they have
refused to provide data on those released from state probation, a numerically much
larger group. Instead, they only provide data on persons currently on probation.™
Morse’s tweet available at:

https://twitter com/MichaelLMorse/status/1148918925071175680 (as of July 19,
2019).
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persons with a felony conviction in the Flonida state corrections system who have
completed the terms of their sentences, including parole, probation, or community
control/supervision. who were convicted of a felony other than murder or a sexual
offense as defined by SB7066. That 15, my analysis mncludes only those mndividuals
who have completed the terms of their felony sentence and who were not convicted
of murder or a sexuval offense as defined by the statute Governor DeSantis signed
into law.*!

28  Unfortunately, the FDC's OBIS database—at least the database that 1s
available for public download—does not allow me to determine whether these
individuals who have completed their sentence still owe any outstanding LFOs for
a Florida state felony conviction. This 15 because LFOs are not contained within
the FDC’s OBIS database, at least the database that 1s available to the public for
download. The publicly available OBIS database also does not include reliable
mformation about persons with felony convictions who were not placed under
FDC’s custody. but instead were in county jail, probation, or community
control/supervision.

29,  The FDC’s OBIS database also does not mdicate if an individual was
convicted of a felony that pernuts them to have voting nights under SB7066. nor

does 1t include any information about outstanding LFOs an individual may owe.

*! At this time. I have not attempted to determine whether an indrvidual with a
felony conviction who appears to be eligible to register to vote under SB7066 has
had their voting rights restored through the traditional clemency process or has
registered to vote i Flonida.
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Furthermore, the OBIS database does not include outstanding LFO information
about persons released from the FDC’s custody who have a federal or an out-of-
state felony conviction. Although I have conducted an extensive search, I have
found no evidence that a unified, up-to-date, centralized database or repository
exists that 15 housed with the FDC, and I certamnly have not unearthed a umfied,
up-to-date, centralized database or repository that 15 available to the public for

download or to query.

B. Felony Conviction Data and Outstanding LFOs from Florida’s Court of
the Clerks and Comptrollers and FCCC

30. Since no state agency in Flonda appears to maimtain a unified. up-to-
date, centralized database or repository of persons with a felony conviction who
are eligible to register to vote under SB7066 that 15 available to the public, 1t 1s
necessary to draw on multiple data sources to generate credible estimates of the
eligible population of persons with felony convictions in the Florida state
corrections system who might be able to gain their voting rights.

31.  As mentioned above, the FDC s OBIS database includes information
about persons with felony convictions in the Florida state corrections system who
have been discharged from the FDC’s custody and who have met all the terms of
their sentence. However, the FDC’s OBIS database available for public download
does not include data on whether these mdividuals have any outstanding felony-

related LFOs. As far as [ can determine, the FDC s publicly available OBIS
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database for download also does not contain any information about persons with a
felony conviction who were never sentenced to FDC custody or supervision.

32, As such. my analysis also relies on data maintained by each of the
county clerks of court, or alternatively, by data maintained by the county clerks of
court shared through their association, FCCC. Between June 4, 2019 and July 19,
2019, a team of researchers working in partnership with the ACLU-FL made
public records request to all 67 county clerks of court for individual-level data for
every person in their county, from 1980 to the present, with a felony conviction
{guilty or no contest plea). Information from all available fields maintained in a
county s Case Management System (TCMS™) was requested, including full name,
Department of Corrections (" DC”) number, the FDLE s OBTS number. address,
date of birth, gender, race. charges (offense category). convictions (prior and
current convictions within the county), current status of supervision (parole,
probation, release, etc.), any outstanding legal financial obligations (fines, fees,
restitution, civil liens, other costs, etc.), and expected date of completion of
supervision (or sentencing effective date and the length of incarceration or
COMIMUIITY SUPETVISION).

33,  Tomy knowledge, the county clerks of court are not required to have
an FDC number for a person m thewr CMS database; 1t 1s usually only provided
when a county clerk of court recerves notice of a violation of probation. The CMS

database does mclude an mdividual’s Uniform Case Number (“UCN™), at least
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since January 1, 2003 after such a requirement was ordered 1n 1998 by the
Supreme Court of Florida. Each UCN 1s a umique alpha/numenc string of
characters that can be used to identify where a case was filed; the year in which the
case was filed; the court division/case type where the case was filed; the sequential
number denoting the case; an identifier for multiple parties or defendants mvolved
i a case; and the branch location where the case was filed. ™

34, It 1s my understanding that most, if not all. of the clerks of court
provide data from their CMS to the FCCC, creating what amounts to a statewide
database that is maintained by the FCCC. the CCIS.” The FCCC considers the
CCIS “as an “mdex” to those locally held records™ by the county clerks of court
that “goes back to the year 2000”.** In theory. by merging at the individual-level
the FDC"s OBIS data with data maimntained by the 67 county clerks of court or the
FCCC's CCIS, one could identify all persons in the Flonida criminal justice system
with a felony conviction (which would not include Florida residents with out-of-
state or federal convictions) who have met all the terms of their sentence across the
state’s 67 counties—including those who were never supervised by the FDC and

those who were released from the FDC’s custody—and then identify those who

** See Supreme Court of Florida. “Uniform Case Numbering System.” available at:
https:/wrww. flcourts.org/content/download/219191/1981092/A0 Uniform Case
Numbering 12-03-98 amended pdf (last accessed July 23, 2019).

¥ See FCCC's “Comprehensive Case Information System,” available at:
https:/www. flecis.com/ocrs/login xhitml (last accessed July 23, 2019).

** Letter (.pdf) attached to email correspondence from Savannah Sullivan.
Communications Manager / Press Secretary, FCCC. July 17, 2019.
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have fulfilled all their felony-related LFOs and were thus eligible to vote under
5B7066. In theory, one could also identify all persons who have an outstanding
LFO from a felony conviction, across the state’s 67 counties, who otherwise have
met all the terms of their sentence, but who would be prevented from being able to
register to vote under SB7066.

35, Inpractice, as with any project dealing with big data from multiple,
disparate sources, caveats abound. When attempting to link across big databases
that lack a unique identifier, there is always a trade-off between coverage and
precision.” Generating false positives—that is, making a determination that a
given condition has been fulfilled when it actually has not been fulfilled—is a
pitfall in any effort to match records using an algorithm across large databases.
This mcludes efforts to link the FDC s OBIS database from July 2019, with data
maintamned by the county clerks of court or the FCCC contammng information
about LFOs, because data containing information about LFOs obtained from the
county clerks of court do not consistently include an mndividual’s six-digat
Department of Corrections number. As such, anv matching exercise 1s conditioned
on the reliability of the underlyving data as well as the matching algorithm. In this
case, there will undoubtedly be some matching errors when linking indrviduals

from the FDC s OBIS database with individuals i the databases mamtained by the

** Stephen Ansolobehere and Eitan Hersh. “Validation: What Big Data Reveal
about Survey Misreporting and the Real Electorate,” Political Analvsis 2002012):
437-39.
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county clerks of court by changing all text in both databases to lowercase,
removing all punctuation, concatenating a string consisting of a person’s first
name. last name. name suffx. date of birth, race code, and sex code, and then
matching the concatenated strings across both datasets. Errors in any matching
exercise can result from data that are temporally asynchronous across the various
data sources. as well as from issues related to missing data, coding errors in the
raw data, inconsistent and illogical data entries, and truncated data.

36. That said. as of the date of this report, I am able to provide
preliminary estimates by analyzing individual-level felony convictions and LFO
data from 48 of the 67 clerks of court. and by linking such county data to inmate
release data from the FDC’s OBIS database.”® In five cases. the analysis relies on

county clerk of court data obtained directly from the county clerks.”’ Other county

*® The 48 counties for which at the time of this report [ have county clerk of the
courts data are: Alachua, Baker, Bradford. Calhoun, Charlotte. Citrus, Collier,
Columbia, DeSoto. Dixie, Duval. Flagler. Franklin, Gadsden, Gilchnist, Hamuilton,
Hardee, Hendry, Highlands. Holmes, Indian River, Jackson. Jefferson, Lafayette,
Lake. Levy, Liberty. Madison, Manon, Monrce, Nassau, Okaloosa, Okeechobee,
Orange, Palm Beach, Pasco. Putnam, Santa Rosa. Sarasota, Semunole, 5t. Lucie,
Suwannee, Taylor, Union. Volusia, Wakulla, Walton, Washington.

" For example, Collier County responded to a public records request on June 13,
2019, with data from 1ts Case Management System (“CMS™) dating back to 1991.
The Collier County Circuit Court and Comptroller, like other counties™ clerks of
court, allows individuals to make data quenies available via a web portal, available
at https://cms.collierclerk. com/cmsweb#!/search-results. (Last accessed on June
30, 2019). Colher County provides a disclaimer to those using the website:
“Public Records Search Disclaimer: The information contained in this website may
be out of date, or may contain errors or omissions. All information 1s provided
without warranty of any kind. The Clerk hereby disclaims all warranties with
regard to the nformation contained in this website. The Clerk shall not be held
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clerks of court data were provided by the FCCC, on behalf of participating
counties. " Itis my hope to be able to analvze additional records obtained from all
67 county clerks of court 1 subsequent reports.

37 At this time, every effort has been made to obtamn additional county-
level court data with information about an individual’s LFOs if they are in the
FDC’s OBIS database. or if the individual 15 only 1 a county’'s database. A
handful of the 67 county clerks of court never responded to multiple public records
requests made 1n early June 2019 for the aforementioned data. A couple county
clerks of court continue to work on fulfilling public records requests. And roughly

40 county clerks of court have responded directly or indirectly to public records

liable under any circumstances, for any damages including. but not limted to,
direct, indirect, incidental. special. or consequential damages of data, profit, use; or
other use or purpose mcurred by a site user or by a thard party and arising from the
use of information contained m this website or contained in a website that 15
hyperlinked from this site.” See Collier County Clerk of the Circuit Court,
“Disclaimer.” available at: https://www.collierclerk com/disclaimer (last accessed
June 30, 2019). 5t. Lucie County responded to a public records request on June
25, 2019, with data from 1ts CMS going back to 2008, Online, the 5t. Lucie
County Circuit Court and Comptroller allows mndividuals to make data queries
available via a web portal. available at:
https://courtcasesearch stlucieclerk com/BenchmarkWebExternal Home aspx/Searc
h. (Last accessed on June 30, 2019). 5t. Lucie County does not provide a
disclaimer for those using its website portal. Additional data was provided by the
Citrus, Lake, and Sarasota clerks of court. Alachua and Marion provided data, but
data for the two counties was also provided by the FCCC. Data provided by the
Lee County Clerk of Court could not be processed at the time of this report.

*% The first wave of county clerks of court data provided via the FCCC arrived on
July 19, 2019; a second wave wvia the FCCC arnved on July 26, 2019,
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requests by referring requests for mformation to FCCC, whach has provided some
of the requested data that are mamntained m 1ts CCIS.”

38 It1s my understanding that most of the clerks of court maintain

individual CMS data that can be linked to the CCIS, which is maintained by the

FCCC.™ Ttis also my understanding that the CCIS may possibly be a secured

* For instance, the Franklin County Clerk of Court responded to the public records
request on June 10, writing, “[m]y office 15 unable to provide the data vou are
requesting and that data 1s not contained within a specific report within my office.
I understand that the Florida Court Clerks & Comptrollers Association has been
communicating with ACLU and 1s looking into ways to assist with the request. 1
will stay in touch with FCCC and work with them as they are my vendor for
crimunal records mamtenance.” (Email correspondence from Franklin Clerk of
Court, Marcia Johnson. June 10, 2019). The Clerk of Court from Volusia County
responded to the public records request on June 11, writing, “w]e were informed
by our statewide association, the FCCC, that a statewide solution for providing you
the data vou’'re looking for 1s being worked on. That would be the best most
affordable solution if they are able to produce your report statewide. I'm going to
assume what you're looking for from us will be satisfied by what vou recetve from
FCCC. Let me know if something changes with that plan.™ (Email correspondence
from Volusia Clerk of Court, Laura E. Roth, June 11, 2019). The Clerk of the
Court from Putnam County responded to the public records request on June 12,
writing, “The Florida Clerks of Courts and Comptrollers (FCCC) group 1s working
with the ACLU to determune if there 15 a way to pull the nformation requested of
the Clerks from a consolidated database the FCCC manages. We are all waiting
for puidance from them. As soon as [ hear from the FCCC, I will let vou know
what the next steps are~ (Email correspondence from Putnam Clerk of Court,
Sherry Mehl. June 12, 2019). The Clerk of Court from Lake county responded to
the public records request on June 13, writing, "My office 1s currently analyzing
your request to determine the best method to fulfill vour request to the extent we
have the records available. For example, we do not track restitution, nor do we
track prior convictions or expected dates of completion of supervision. Further,
our case mamntenance system does not mclude data back to 1980”7 (Email
correspondence from Lake Clerk of Court, Gary Cooney, June 13, 2019).

** “Established in 2002 as an initiative to view court case information across
county and circuit lines ™ the CCIS was “[d]eveloped and maimntained by Florida's
Clerks. pursuant to 5. 28 24(12)(e). Florida Statutes.” and “provides a method to
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single-point of search for all statewide court case mnformation. Among other
mformation. the CCIS mcludes court case information, including criminal hastory
records and inmate data.”" Unfortunately, at this time. [ have not received data
through public records requests from roughly one-third of the clerks of court,
including some that have indicated that they are working with the FCCC to provide

their data via the FCCC s CCIS database.

IV. Data and Analysis

39, As mentioned above, although I have data from the FDC’s OBIS
database of those persons with a felony conviction who have been released from
the FDC’s supervision from 1997 through July 2019, the FDC's OBIS database
available for public download does not provide data on those released from state

probation who did not serve a custodial sentence; more importantly, 1t does not

share and report information related to all court cases maintained by the Clerks.™ Tt
[plrovides a statewide methodology for data sharing among the judiciary, criminal
justice and mformation user agencies.” and 15 “[s]earchable by name or case
number, through a secured point of access. and 1s available 24/7. See FCCC,
“Comprehensive Case Information System (CCIS),” August 22, 2017 available:
https:/f'www.flclerks com/resource/resmgr/New Clerk Academy/2017_ Technolog
v/8-_CCIS_3.0pdf

*! The analysis in this report is conservative. as it eliminates from consideration all
persons who were found guilty or pled no contest to felony charge, but who
received a sentence of “adjudication withheld.” thus avoiding a formal felony
conviction. For more information on an “adjudication withheld” sentence
Florida. see Christopher Uggen, Ryvan Larson. and Sarah Shannon. “6 Million Lost
Woters: State-Level Estimates of Felony Disenfranchisement, 2016, The
Sentencing Project, October 6, 2016, Available:
https:/www_sentencingproject.org/publications/6-million-lost-voters-state-level-
estimates-felony-disenfranchisement-2016/.
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include any information about an individual’s outstanding LFOs. As such, my
empirical analysis 1s constramned by the fact that I have data on LFOs for those
with felony convictions from 48 of the 67 county clerks of court who have
provided data from their CMS databases directly or through the FCCC’s CCIS
database.”” The empirical analysis of persons with felony convictions who have
been released from custody and supervision but owe outstanding LFOs tied to a

felony conviction proceeds in five sections.

A.  Estimates of the Number of Persons with Felonv Convictions in the 48
County Clerks of Court Databases not in the FDC’s OBIS Database,
who are Otherwise Eligible to Register to Vote under SB7066, with S0
LFOs, bv Race

*2 Because of the nature of the data obtained by the county clerks of court either
directly or via the FCCC. numerous assumptions must be made in order to
calculate estimates for the 48 counties. The individuals included in the following
analysis satisfy the following requirements, in that they: 1) are not incarcerated
Florida state prison. to the extent that this can be determined; 2) were adjudicated
guilty and did not have that adjudication withheld (assuming that a value of “W ™ in
the data field c_action, when 1t exists, means adjudication withheld); 3) did not
comumit murder or a sex crime. based on the word “murder” or “sex” 1n an
appropriate data field Any felon with multiple felonies in a single county. on
possibly different dates. 1s excluded from this report if any of the person’s felonies
15 a murder or a sex crime; 4) have a release date prior to or on June 30, 2019 with
release date calculated as sentence effective date plus time m jail plus time
probation plus time commumnity control. to the extent that a county data file
contains information on these details; 3) have LFOs that are zero or a positive
balance due to a county office (that 15, mdividuals with negative balances are
discarded); 6) have a least one valid sentence effective date, even if the person has
a positive court balance (it 15 not possible to estimate release dates when no
sentence effective dates are provided): and 7) have a least one valid sentence
length variable for a non-monetary sentence (as it 1s not possible to estimate
release dates when no sentence length information 1s available). Individuals who
do not satisfy the above requirements are not part of the analysis that follows.
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40. Figure 1 provides a visualization across the 48 Florida counties for
which I have available data of the fraction of black and the fraction of white
persons with felony convictions not in the FDC’s OBIS database in each county
who owe an estimated $0.00 (zero) LFOs for a felony conviction. and who are
otherwise eligible to register vote—that 1s. they have fulfilled the terms of a felony
conviction (other than murder or sexual offense). and have met all the conditions
of their parole, probation, or community control/supervision. Because I have not
recerved data from all 67 clerks of court. I am unable to rule out whether these
individuals might have a felony conviction in another county, and nught still owe
LFOs in another county, particularly if they are not mcluded 1n the FDC’s OBIS

database **

** Perhaps not surprisingly. numerous data issues arose when compiling the data
for this analysis. For example, clerks of court data provided by the FCCC describe
sentence lengths 1 a field named sent conf len. This field should be six digits
long (years, months, days). However, this 1s not always the case. In some counties
(e.g.. Gadsden) there are spaces in the sent_conf len field. To deal with this. all
spaces are removed from sent_conf len. Then. any values of sent_conf len that
are fewer than six digits long are prepended with zeroes. Lastly. all data rows that
have letters i sent_conf len are dropped from the analysis. Sinularly. efforts to
calculate the balance due for a person’s LFO identified four counties with unique
formats. For these counties, balance due per person with a felony conviction is
determined based on the 1diosyncrasies of the county’s data format. Although the
counties that provided data via the FCCC have simlar data formats. 1t appears that
the individual county clerks of court emploved varyving rules for how they
maintained their data files. This vanance complicates determuming LFOs balance
due per person with a felony conviction. For the FCCC counties, the approach
used here 1s as follows. For any crume incident. corresponding to a row or set of
rows associated with a single UCN number, the incident’s balance due amount 1s
the munimum value across all of the rows” values of tot_amt due and tot_amt pd
(total amount due minus total amount paid). This 1s conservative since 1t uses
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41, All the circle markers m Figure 1 (which are scaled proportionately to
the number of matched black and white individuals in each county) represents a
Florida county. The diagonal black line is fixed at a 45° angle. The X-axis
(horizontal). labeled “Fraction zero balance, Black individuals with a felony
conviction,” 15 the percentage (from 0 to 30) of black mdividuals m a county with a
felony conviction who have met all the terms of their felony sentence in the
county, and who owe $0 LFOs in the county. so are eligible to register to vote
under SB7066. The Y-axis (vertical). labeled “Fraction zero balance, White
individuals with a felony conviction.” is the fraction (from 0 to 30) of white
individuals 1n a county with a felony conviction who have met all the terms of their
felony conviction in the county, and who owe $0 LFOs in the county, and are thus
eligible to register to vote under SB7066.

42 The diagonal 45° line allows us to easily visnalize how white persons
with qualifying felony convictions who have met the terms of their sentence are
more likely to have no outstanding LFOs compared to comparable black persons i
the 48 counties. With one exception (Lafayette County). every circle marker lies
above the 45° line. That is. in 47 or the 48 counties—from the urban Orange
County to the rural northcentral Dixie County, from the Gulf Coast Sarasota

County to the northeast Nassau County—black mdividuals are more likely than

minimum values of total amount due minus the total amount paid. Finally, for the
purposes of this report. all types of probation (regular probation, drug offender
probation, and administrative probation) are assumed to be equivalent.
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white individuals to owe some amount of LFOs after having met all the terms of
their sentence. In numerous counties, the rate of eligible white individuals who
owe $0.00 LFOs—and thus are eligible to gain voting rights—is at least twice the
rate of eligible black mdividuals. For example, in Sarasota and Palm Beach
counties, fewer than one in 10 black individuals who have otherwise met all the
terms of their sentence have paid off all of their LFOs, whereas more than one m
five comparable white individuals have done so. In Indian River County, fewer
than one in 20 black mdividuals with a felony conviction who have met all the
terms of their sentence owe $0 LFOs; one in 10 comparable white individuals have

done so.
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Figure 1: Fraction of Black and White Individuals in the 48 Counties
with Estimates of 30 LFOs Owed who are nof in the FDC’s OBIS Database,

by County
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B. Estimates of LFOs Owed by Individuals with Felony Convictions in the
48 Counties not in the FDC’s OBIS Database, who are Otherwise
Eligihle to Register to Vote under SB7066, by Race
43,  For the 48 counties for which I have obtained data. it 1s possible to

provide estimates of the outstanding amount of LFOs owed by black and white
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individuals with eligible felony convictions. The following estimates are based on
data received directly from the county clerks of court or on their behalf as provided
by the FCCC. The following table includes data for individuals with felony
convictions dating as far back to 1997, although most of the data from the counties
dates back only to the early 2000s. The summary mformation about LFOs owed
by black and white individuals with eligible felony convictions as recorded by the
clerks of courts (etther directly or via the FCCC) rely on data for people that: (1)
are found mn each county’s CMS database; (2) are not found 1 the FDC’s OBIS
database; (3) were not convicted of murder or a sexual offense as defined by
SB7066; and (4) have met the terms of their felony sentence as of July 2019.
Table 1 includes all persons across the 48 counties who do not owe any LFOs
related to a felony conviction m the county. according to each county clerk of
court, as well as the number of persons in graduated categories of dollar amounts
of LFOs for those who otherwise are eligible to register under SB7066. In
addition. I provide estimates of the racial breakdown of those who fit these
conditions over this timeframe.

44 Owerall. across the 48 counties. I calculate that there are an estimated
258,938 persons with felony convictions who are net included i the FDC's OBIS
mmate release database, were not convicted of murder or a sex crime under
SB7066. had a release date prior to June 30, 2019, and have met all the terms of

the felony sentence. Of these indrviduals, roughly one fifth have paid off all their
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LFOs related to a felony offense—only 52,861 (20.4%). Table 1 provides a
breakdown, by an estimated minimum balance due, for these 258 938 individuals
who have otherwise met all the terms of their felony sentence and who are not in
the FDC’s OBIS database. It also lists the ranges of outstanding LFOs tied to
felony conviction still owed by the more than 206,000 individuals across the 48
counties, broken down by race (black and white). Ovwerall, I estimate that only
20.4% of these individuals owe $0 in LFOs tied to their felony conviction.

Table 1:

Estimates of Balance Due of Eligible Persons with Felony Convictions,
not in FDC’s OBIS Database, across 48 Florida Counties, by Race

Balance due, | Balance due, Balance due,
All Black White
Count % Count % Count %
$0 52861 [ 204 11,501 13.5 39,262 236
Up to $100 14819 37 3.756 44 10,638 6.4
Up to $250 10387 40 3.157 3.7 5,946 42
Up to $500 30,133 [ 116 10,456 123 18,853 113
Up to $1.000 60720 234 21,816 257 37,142 223
Up to $5.000 70722 [ 308 30,506 359 47223 284
Up to $10.000 57941 22 2312 27 3339 20
> $10.000 4482 1.7 1.406 1.7 2,941 1.8
Total z}g’gé lD'D{.: §4910| 100.0 166,344 100.0

45.  As Table 1 reveals. of those who otherwise have met all the terms of
their felony sentence in the 48 counties, only 13.5% of black individuals, compared
ta 23 6% of white individuals, are estimated to be eligible under SB7066 to

exercise thewr voting nghts because they have paid off all LFOs ongimally assessed
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as part their felony convictions. Black individuals are also more likely than white
individuals to owe between $250 and $10.000 in LFOs in the 48 counties.

46. In my opinion, it 15 clear from Table 1 that across the 48 counties for
which data from the county clerks of court are available, black individuals who
have otherwise met all the terms of their felony conviction are significantly less
likely to be able to gam voting rights under SB7066. as compared to simular whate
individuals, because of outstanding LFOs tied to their felony conviction that they

OWe 11 a county.

C. Estimates of the Number of Individuals with Felonv Convictions in the
FDC’s OBIS Database and the 48 Counties, who are Otherwise Eligihle
to Register to Vote under SB7066, with S0 LFOs, by Race
47. By linking an mdividual in the FDC s OBIS inmate release database

to that same individual in the 48 county clerks of court.”™ it is possible to provide

# Unfortunately, Florida county clerks of court do not systematically nclude a
umigque FDC identification number for individuals in their CMS databases for those
who were at one tume under the supervision of the FDC. As the Director of
Commumty Relations and Outreach Office of the Clerk of the Circuit Court &
Comptroller of Collier County, Jay Schlicter, helpfully pomnted out in response to a
query about the exclusion of the FDC’s umique ID number in 1ts CMS database,
“We are not requured to have the DC number. It 1s only provided when we get a
violation of probation. We add them at that time to be helpful for other agencies.
We only began doing that a few vears age. The case number 1s the UCN number.”
{(Email correspondence from Jay F. Schlicter, June 14, 2019}, As such, ndividuals
included in the FDC’s OBIS and the county clerks of court CMS datasets are
matched with an exact match technique that changes all text in both databases to
lowercase, removes all punctuation. concatenates a string of a person’s first name,
last name. date of birth. race code. and sex code, and then matches the
concatenated strings across both datasets.
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additional estimates of the number of persons who were convicted of a felony
(other than those convicted of murder or a sexual offense as defined by SB7066) in
each of the 48 counties, who have completed all the terms of their felony sentence
under the authonity of the FDC, but who are not eligible to register to vote under
SB7066 because they owe LFOs tied to a felony conviction.

48, Drawing on inmate release data from the FDC’s July 2019 OBIS
database, merged with LFOs data drawn from the 48 Florida counties for which I
have data, Figure 2 provides a visualization of the fraction of black and whaite
individuals in each county who are in the FDC s OBIS inmate release database and
who owe $0.00 (zero) LFOs for a felony conviction 1n that county. Assuming
these individuals have completed their supervision and paid off all LFOs for any
other felony convictions in another county that did not reach the FDC, or a federal
or out-of-state felony conviction, these individuals are eligible to vote under
SB7066. In addition to the standard caveats, not all the individuals included mn the
FDC s OBIS inmate release database are represented in this figure, as the publicly
available OBIS database from the FDC does not provide information about LFOs,
making one reliant on the county clerks of courts for this financial information.

49 Each circle in Figure 2 represents a Florida county. The diagonal
black line is fixed ata 45° angle. The X-axis (horizontal). labeled “Fraction zero
balance. Black individuals with a felony conviction,” 1s the fraction (from 0 to 30)

of black individuals in a county with a felony conviction who have met all the
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terms of their felony conviction according to the FDC s OBIS database, and who
owe $0 LFOs in the county, according to data provided by the 48 clerks of court.
The Y-axis (vertical), labeled “Fraction zero balance, White individuals with a
felony conviction.” 1s the fraction (from 0 to 30) of white individuals in a county
with a felony conviction but who have met all the terms of their felony conviction
in the county, and who owe $0 LFOs i the county, and are thus eligible to register
to vote.

30.  The diagonal 45° line allows us to easily visualize how white persons
with qualifying felony convictions according to the FDC's OBIS inmate release
database, who have met the terms of thewr sentence, are more likely to have no
outstanding LFOs compared to comparable black persons across the 48 counties
for which I have obtained data from the county clerks of court that can be linked to
the FDC’s OBIS records. Nearly every circle (which are scaled proportionately to
the number of matched black and white individuals in each county) lies above the
45° line. That 1s. 1n all but four counties (Calhoun, Liberty, Madison, and DeSoto
counties), black mndividuals who have been supervised through the FDC are more
likely than white individuals to owe LFOs. In several counties (for example,
Dixie, Franklin, Hardee, Indian Faver, Levy, Monroe, and Suwannee), the rate of
eligible white mdividuals who have been released from FDC supervision and who
do not owe any LFOs—and thus are eligible to gamn their voting rights—is at least

twice the rate of eligible black individuals.
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Figure 2: Fraction of Black and White Individuals in the 48 Counties
with Estimates of S0 LFOs Owed who are in the FDC’s OBIS Database,

by County
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D. Estimates of LFOs Owed by Individuals with Felonv Convictions in the
48 Counties and in the FDC’s OBIS Database, who are Otherwise
Eligible to Register to Vote under SB7066, by Race
31. By linking individuals in the FDC s OBIS inmate release database to

an individual s LFO status as indicated by data provided by the 48 county clerks of
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court,” it is possible to provide additional estimates of the number of persons who
were convicted of a felony (other than those convicted of murder or a sexual
offense as defined by SB7066) 1 each of the counties. who have been released
from custody and supervision, and who are eligible to register to vote under
SB7066 because they have zero ($0.00) balance for LFOs tied to a felony
conviction.

32, It1s also possible to provide estimates of the number of persons across
the 48 counties who are prohibited under SB7066 from registering to vote, even
though they have been released from custody and supervision. because they have
outstanding LFOs tied to a felony conviction. Furthermore, it is possible to
provide estimates of the racial breakdown of black and white individuals across the
48 counties who have a felony conviction. who have been released from FDC

custody—that 1s. they completed all the terms of their sentences, imncluding parole,

* Unfortunately. Flonida county clerks of court do not systematically include a
unique FDC identification number for individuals in their CMS databases for those
who were at one time under the supervision of the FDC. As the Director of
Community Relations and Outreach Office of the Clerk of the Circuit Court &
Comptroller of Collier County, Jay Schlicter, helpfully pomted out i response to a
query about the exclusion of the FDC’s umque ID number in 1ts CMS database,
“We are not required to have the DC number. It 1s only provided when we geta
violation of probation. We add them at that time to be helpful for other agencies.
We only began doing that a few years ago. The case number 1s the UCN number.”
(Email correspondence from Jay F. Schlicter. June 14, 2019). As such. mdmniduals
included in the FDC’s OBIS and the county clerks of court CMS datasets are
matched with an exact match technique that changes all text in both databases to
lowercase, removes all punctuation. concatenates a string of a person’s first name,
last name, date of birth, race code, and sex code, and then matches the
concatenated strings across both datasets.
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probation, or community control/supervision—Dbut who may or may not have
outstanding LFOs tied to a felony conviction.

33, Owerall. across the 48 counties. I calculated there are an estimated
336,108 mdividuals in the FDC s OBIS inmate released database who are
potentially eligible to gain voting rights. These individuals were adjudicatad
guilty, were under the control of the FDC_ were not convicted of murder or a sex
crime under SB7066, and starting in 1997 had been released from supervision. By
linking these individuals to the CMS databases provided by 48 clerks of court, it 15
possible to approximate how many have outstanding LFOs tied to a felony
conviction. Table 2 provides the count and percentage, overall and by race (black
and white), of the 116,318 individuals matched from the FDC s OBIS inmate
released database to data provided by the 48 county clerks of court, broken down
by each range of estimated minimum outstanding LFOs._ and by the race of the
individual (black and white).”® Overall. I estimate that only 11.4% of these

individuals owe $0 in LFOs tied to their felony conviction.

*% As noted above. matching records across the FDC s OBIS and the 48 clerks of
court data 1s based on an exact match between first name. last name. name suffix.
date of birth. race code, and sex code. Note, too, that records with missing first
names are not part of the match, and that person with a felony conviction who 1s
released from the FDC but whe comnmutted a crime 1 two or more counties, and
thus may have LFOs owed 1 two or more counties, 1s treated as two separate
mdividuals. Because of data reliability concemns. those with sentence mmposed

dates prior to 1960 are excluded. too. Roughly 10% of matched individuals 1n the
FDC"s OBIS inmate release database with the county LFOs data were in more than
one of the 48 counties and had positive LFOs in more than one county.
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Tahle 2:
Estimates of Balance Due of Eligible Persons with Felony Convictions,
in the FDC’s OBIS Database, across 48 Florida Counties, by Race
Balance due, Balance due, Ealance due,
All Black White

Count %o Count % | Count %o

$0 13,247 114 3511 BO| 9678| 135
Up to $100 5,143 44 1,687 38| 3446 4.8
Up to $250 3,527 3.0 1,334 30| 2182 3.0
Jp to $500 10,585 091 4135 04| 6401 890
Up to $1.000 25,452 219 10,477 238 | 14838 207
Up to $5.000 47.463 40 8 19,219 43628011 | 391
Up to $10.000 4,893 42 1,963 45| 2908 4.1
= $10.000 6.008 52 1,745 40| 4198 59
Total 116,318 100.0 44 071 100.0| 71,682 100.0

54,  As Table 2 makes clear, of those mndrviduals 1n the databases of the 48
county clerks of court who were under the control and supervision of the FDC and
who have been released because they have met all the terms of their felony
conviction. only 8.0% of blacks. compared to 13.5% of white individuals, are
eligible under SB7066 to gaimn their voting rights because they have paid off their
LFOs. Put differently. fewer than one in 10 black mdividuals who have been
released from FDC custody and supervision have paid off the LFOs originally
assessed as part of a felonv conviction, whereas the rate 1s roughly one in seven for
comparable white mdividuals.

33, In my opimion, 1t 1s clear from Table 2 that black mndividuals in these
48 counties who have been released from the custody and supervision of the FDC

are significantly less likely to be able to gain their voting rights, as compared to
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comparable white individuals with felony convictions. as a result of outstanding

LFOs tied to a felony conviction.

E. Statewide Estimates of the Number of Persons with Felony Convictions
in the FDC’s Remaoved OBIS Database, who are Otherwise Eligible to
Register to Vote under SB7066 with the Exception of Outstanding
LFOs, by Race
36.  Finally. it 15 possible to extrapolate from the estimates of the number

of persons, both black and white, across the 48 counties for which the clerks of

court have provided data on LFOs, to estimate the number of individuals across the
state, by race, who have a felony conviction, were released from FDC custody, and
who should be eligible to gain their voting rights under SB7066 because they have
paid off all LFOs tied to a felony conviction. The calculation 1s rudimentary:
simply assume that the rate across the 48 counties for blacks and whites who have
met all the terms of their sentence and were not convicted of murder or a sexual
offense, and who do not owe any LFOs according to the 48 clerks of court, and
then apply the rate to the 336,108 individuals statewide who have been released

from the supervision of the FDC circa July 2019.

37,  Gaven the limited available and reliability of the data, these estimates
should be considered preliminary, as we do not know if the rates across the 48
counties for which I have estimates will be consistent for the state’s other counties
for which I have vet to obtamn data as of this wrniting. They also. by defimtion,

exclude all persons with felony convictions who were never in the FDC’s custody,
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including those who were convicted of a felony who served tume in a county jail or
were under county supervision, as well as those with eligible out-of-state or federal
felony convictions who have moved to Flonida.

38, My preliminary analysis extrapolating from the 48 counties for which
the clerks of court have provided LFO data 1s that, statewide, only 11,405 (8 .0%)
of the 143,693 black individuals with felony convictions who have been released
from FDC supervision and have paid off all LFOs related to their eligible felony
convictions are eligible to register to vote. By contrast, ] estimate that, statewide,
24165 (13.5%) of the 178,997 whate mndividuals with felony convictions released
from FDC supervision have paid off all LEOs, making them eligible to register.

39, There are too hitle county clerks of court data at this point to estimate
with any degree of certamnty how many of, say, The Sentencing Project’s estimated
1,487,847 individuals in Flornida who have completed all the terms of their felony
conviction. circa 2016, might be eligible to gam the franchise under SB7066."
This post-sentence estimate likely includes mdividuals with felony convictions
who are not eligible under SB7066 to gain their voting rights because of the type of
felony conviction (murder or sexual offense). It also likely includes persons m

Florida who are convicted of a felony out-of-state or in federal court, data that are

" See Christopher Uggen. Ryan Larson, and Sarah Shannon, “6 Million Lost
Voters: State-Level Estimates of Felony Disenfranchisement, 2016.” The
Sentencing Project, October 6, 2016, Table 3 (p. 13). Awvailable at:
https:/www_sentencingproject.org/publications/6-million-lost-voters-state-level-
estimates-felony-disenfranchisement-2016/.
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unavailable to me. But if the estimates of LFOs from the 48 counties (both those
released from FDC and counties” custody and supervision) analyzed mn this report
are accurate, only a fraction of The Sentencing Project’s esttmated nearly 1.5
million mndividuals—roughly 261,861 (17.6%)—will be likely to be eligible to
vote under SB7066; the remamming 1,225 986 individuals are likely to be
disenfranchised by SB7066 due to their outstanding LFOs.

60. There are too little county clerks of court data at this point to estimate
with any degree of certainty how many of. say, The Sentencing Project’s estimated
1.487 847 individuals in Florida who have completed all the terms of their felony
conviction. circa 2016, might be eligible to gain the franchise under SB7066.7°
This post-sentence estimate likely includes individuals with felony convictions
who are not eligible under SB7066 to gain their voting rights because of the type of
felony conviction (murder or sexual offense). It also likely includes persons in
Florida who are convicted of a felony out-of-state or in federal court, data that are

unavailable to me.

Conclusion
61. Despite the absence of data on out-of-state and federal convictions of

persons with felony convictions living in Florida, and the general unavailability or

** See Christopher Uggen, Ryan Larson. and Sarah Shannon. “6 Million Lost
Voters: State-Level Estimates of Felony Disenfranchisement. 2016.” The
Sentencing Project, October 6, 2016, Table 3 (p. 15). Available at:
https:/www.sentencingproject.org/publications/6-million-lost-voters-state-level-
estimates-felony-disenfranchisement-2016/.
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inaccessibility of correctional data from various State of Florida agencies or clerks
of court that are needed to establish more definitively which persons with Florida
felony convictions who reside in Florida might be eligible to vote, there is little
doubt that SB7066 will severely limit the ability of eligible Floridians with a past
felony conviction to be able to register to vote. This is because there is a large
share of individuals who have outstanding LFOs originally assessed as part of their
felony conviction. Due to outstanding LFOs, my preliminary analysis estimates
that fewer than one-in-five—just 66.108 of the 375,256 individuals®™ with a felony
conviction other than murder or a sexual offense as defined by SB7066 who have
been released from county or FDC custody and supervision in 48 counties—are
likely to be qualified to register to vote under SB7066. The rate is significantly
less for black individuals with a felony conviction due to outstanding LFOs in
nearly all 48 counties for which I have obtained data, with regard to both felony
convictions mternal to a county or individuals matched to the FDC’s OBIS
database.

62, Insum. my findings should be taken as preliminary estimates, due to
limited available data. I do not have accurate or comprehensive data on federal or
out-of-state felony convictions, and even within the Florida crinunal justice

system. I do not have systematic data on individuals convicted of a felony who

** This includes the 13.247 of the 116,318 individuals who were in FDC custody or
supervision, and 32 861 of the 258 938 mdividuals with a felony conviction who
were not i the FDC custody or supervision who now have an LFO balance of

$0.00 in the 48 analyzed counties’ databases.

205



Case 4:19-cv-00300-RH-MJF  Document 98-3 Filed 08/02/19 Page 46 of 46
45

were never referred to the FDC, e.g., those who served time 1n a county jail or
county supervision. Furthermore, I am unable to cross-reference whether an
individual with an LFO balance of $0.00 in one county has outstanding debt from a
felony conviction i other counties. The available data from the FDC and the
county clerks of court only go back as far as the 1990s. I have not discovered a
way to determine whether LFOs have been converted into a civil lien, or to
confirm that those [ have identified meet other voter eligibility requirements (1.e.
mental competence, citizenship). I would like to reserve the night to continue to
supplement my declarations in light of additional facts, data, and testimony.

63. 1 declare under penalty of perjury that the foregoing 1s true and

correct. Executed this 2nd day of August, 2019, at Alachua County, Florida.

[ 47—

Daniel A. Smith, Ph.D.
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October 12, 2019

From: Vicki Cannon <vcannon@votenassau.com:>

Sent: Saturday, October 12, 2019 11:10 AM

To: Matthews, Maria |. <Maria.Matthews@DOS.MyFlorida.com>; Marconnet, Amber
<Amber.Marconnet@DOS.MyFlorida.com>

Cc: Cannon, Vicki P. <vcannon@votenassau.com>

Subject: RECOMMENDATIONS FOR CONSIDERATION -- GOVERNOR'S RESTORATION OF VOTING RIGHTS WORKING
GROUP

EMAITL RECEIVED FROM EXTERNAL SOURCE

It has been my honor to serve with Secretary Lee and other members of the Working Group. | appreciate all of the
informative presentations and comments submitted by governmental agencies and the public to date. The following
are my observations and input for the recommendations to the Governor and Florida Legislature.

It is obvious that much of what has to be done has to do with data management among the various agencies who are
responsible for collecting the data in Florida and other states. In my opinion, Representative James “J.W."” Grant has
excellent ideas about managing data and should be consulted as the departments and agencies move forward with this
process. This is an opportunity for Florida’s governmental agencies to not only implement processes to collect and
provide accurate and verifiable data to comply with Amendment 4 and SB 7066, but also to consider any other agency
needs at the same time. Obviously, this will take some time just as it did when the Division had to develop the
statewide voter registration system.

In my opinion, the Legislature will need to pass legislation to give direction on what happens when government cannot
determine whether restitution, fines, fees, etc. were paid, etc. And, likewise, funding will be required to implement and
enhance the data management systems that are in place and may need to be created.

Supervisors of Elections, in my opinion, are end users and need accurate, up-to-date and verifiable information to
process Potentially Ineligible Vaters (PIV).

Floridians with felony convictions who wish to register to vote need to know whether they have completed the terms of
their sentence for any felony convictions. From conversations | have had with citizens who wish to register, they either
know for a fact that they have met the terms of their sentence, or they are not sure and do not want to register until
they can confirm. | feel that we, as government, need to serve our citizens and provide them with documentation so
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that they have confidence in knowing that they are truly eligible to register to vote.  Although a document would not
be necessary for them to register to vote, it should be available if they request it.

In addition to the comments provided by Nassau County Sheriff's General Counsel Bobby Lippelman (outlined below), |
offer the following recommendations for consideration:

Short-term recommendations:

* To assist the Division of Elections, SOEs and our citizens, trained personnel should be hired in the Governor's
Office or a designated department/ogency to oversee and coordinate with other departments/agencies to
determine the status of the citizen’s sentence and provide o document outlining their status. The number of
personnel to accomplish this should be based on the volume of requests for assistance and should take no
longer than two weeks from the request to completion, unless there are extenuating circumstances [felony
conviction in another state and the respective agency does not respond timely). The document should
include the terms that have been completed and, if all terms have not been completed, it should provide
specific information on what is necessary to complete the terms of their sentence (i.e., pay fees to the Clerk,
etc.) and who to contact regarding same (agency name, email, phone, location, etc.).

+ All agencies, including Supervisors of Elections, that are required to provide information to citizens should be
providing state approved documents or templates. i.e. Instructions for Seeking Restoration of Civil
Rights. This will provide our citizens with uniform information. Where applicable, the document should
provide direct contact information of the agency who can assist citizens with determining the status of their
sentence.

Long-term recommendations:

*  Once the agencies have the data management systems completed, a system similar to the FCOR's
Restoration of Civil Rights Search (https://focweb.fror.state. fl us/) should be developed for a citizen to easily
access and print a report on the terms of their sentence by entering their respective information.

RECOMMENDATIONS SUBMITTED BY NASSAU COUNTY SHERIFF'S GENERAL COUNSEL BOBBY LIPPELMAN:

Some of the below may have already been decided or may be in place, as | certainly do not profess to be an expert on the
topic and have only focused on the small portion that is the responsibility of the Sheriff.

Having that said, in our discussion last week, we identified two particular problems/concerns which exist surrounding
accuracy in the eligibility/status of o voter who has a previous felony condition. These problems/concerns are more
specifically related to data collection statewide for multiple felony convictions in different counties/judicial circuits, and
as to what will confirm the completion of all the terms of sentence (which are now required by statute to include all
restitution, fines, fees, civil judgments, and liens).

Each of these problems/concerns have relatively simple solutions, if the Judges/Courts around the State were amenable
and if the Governor were to assign certain functions to agencies under the authority of the Governor.

Issue of completions of terms of sentence including liens:

Rather than have a State or County level constitutional office or agency attempting to interpret if the terms of a sentence
have been completed, a process whereby o potential voter/previously convicted felon can submit an application (or file a
motion or other form or pleading) directly to the Court where the case arose. The Court, preferably the sentencing judge
or the judge replacing the sentencing judge in a particular division, could verify the terms of the sentence have been
completed (this may require inquiry by the Court’s judicial assistant of a probation officer or the Clerk of Court to
determine all conditions, fines, fees and liens have been satisfied). The Court could then enter a form/template order

208



confirming that status as all terms of sentence having been completed. This process would ensure absolute accuracy and
is not much additional burden as this is already being done to determine when an offender completes a probationary
sentence, or when an individual makes application for a sealing or expunction of a record, etc. This is not a new

process. | realize this does not address Federal convictions, or out of State convictions and that is something that will
need to be addressed because the Courts of every State and the Federal Courts will have different ways they want/must
handle confirmation of end of sentence. There isn't going to be a one size fits all for anything other than State of Florida
charges.

Issue of multiple felony convictions in multiple jurisdictions:

Assuming each Court in each County/jurisdiction has entered a form/template order confirming the completion of all
terms of a sentence in a process as outlined above, all of these orders could be forward to a central point of
contact/clearinghouse. FDLE would be a likely choice as FDLE is the State’s official keeper of FCIC/NCIC records. FDLE
databases could reflect with accuracy, based on the Judge’s entered order, that a sentence and all terms are complete for
all felonies that an individual has in multiple jurisdictions within Florida. FDLE already issues certificates of eligibility for
individuals with prior arrest for sealing and expunction of those criminal arrest and case outcome entries. FDLE could
issue a final certificate based on an internal review of an offender’s criminal history, using FCIC/NCIC and the orders from
the Court above, establishing accurate, final and reliable eligibility status of o potential voter. FDLE could transmit these
certificates electronically to the SOE and/or allow SOE [or citizen] to access a web-based login to verify a certificate of
eligibility.

Infarming the offender of the terms of their sentence:

As you know, the State and County joil administrators are required to provide an offender with the terms of their
sentences by statute. The problem as applied to County joils is that if o person goes to Court and enters a last minute
plea deal of either “time served” or a few days in jail (which happens all the time at virtually every criminal
calendar/docket daily), the inmate is going to be entitled to release in many if not most cases long before the electronic
or paper record (the Commitment Package or Judgment and Sentence paperwork signed and entered by the sentencing
Court) is ready or finalized. This thwarts the County jails ability to provide the potential voter with the terms of their
sentence befare their physical release. It seems onerous, inefficient, unreliable, and redundant when in almost every
county the commitment package or Judgment and Sentence paperwork is available, for free, online as a matter of public
record from the Clerk of Court. | would ask that consideration be given to providing the inmate with a set of standardized
instructions of where to go for either a paper copy from the Clerk of Court or an electronic copy online (for example
CCIS). This would enable the offender/potential voter to review and receive the official record, without concern for the
above.

Please let me know if you have questions. If | have any other recommendations, | will provide them to you prior to the
meeting or during the discussion. If you have guestions or need additional information, I can be reached on my cell
phone at (904)753-1168. Have a wonderful weekend!

Vicke P Cannon

Supervisor of Elections of Nassau County

96135 Nassau Place, Suite 3, Yulee, Florida 32097

Direct: 904.491.7500 | Toll Free: 1.866.260.4301 | Fax: 904.432.1400

vcannon@votenassau.com | www.votenassau.com | Facebook | Twitter | Mewsletter Sign Up

Under Florida law, email addresses are public records. If you do not want your email address released in response to a
public records request, please do not send electronic mail (2mail) to this entity. Instead, please contact this office by
phone or in writing.
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Vicki Cannon <vcannon@votenassau.com:= Matthews, Maria T.; Bl Marconnet, Amber; [ Cannon, Vicki P, - 5at 10/12
NASSAU COUNTY CITIZEN COMMENTS FOR CONSIDERATION -- GOVERNOR'S RESTORATION OF VOTING RIGHTS W...
0 You replied to this message on 10/14/2019 8:51 AM.

EMAIL RECEIVED FROM EXTERNAL SOURCE

The following are additional comments | received from two citizens in Nassau County that | would like to submit for the record:

“As a member of the Voter Restoration Task Force, we hope you'll recommend to the Governor that the requirement that all fines, fees and
restitution be paid before voting rights are restored is unfair and unconstitutional. The tracking is incredibly complex.”

“We hope that as a member of the Voter Restoration Task Force you will recommend to Governor DeSantis to respect the will of the majority
of Florida voters.  All former felons should have their voting rights restored without having to go through a complicated process. Let's keep it
simple and fair.”

Thank you and have a wonderful weekend!

Vicke P, Cannorn

Supervisor of Elections of Nassau County

96135 Nassau Place, Suite 3, Yulee, Florida 32097

Direct: 904.491.7500 | Toll Free: 1.866.260.4301 | Fax: 904.432.1400

vcannon@votenassau.com | www.votenassau.com | Facebook | Twitter | Newsletter Sign Up

Under Florida law, email addresses are public records. If you do not want your email address released in response to a public records request,
please do not send electronic mail (email) to this entity. Instead, please contact this office by phone or in writing.
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October 14, 2019

From: Vicki Cannon <vcannon@votenassau.com:

Sent: Monday, October 14, 2019 10:11 AM

To: Matthews, Maria |. <Maria.Matthews @DOS.MyFlorida.com>; Marconnet, Amber
<Amber.Marconnet@DOS.MyFlorida.com>

Cec: Cannon, Vicki P. <vcannon@votenassau.com:>

Subject: RE: RECOMMENDATIONS FOR CONSIDERATION —- GOVERNOR'S RESTORATION OF VOTING RIGHTS WORKING
GROUP

EMATL RECEIVED FROM EXTERNAIL SOURCE

The attachments/links in this message have been scanned by Proofpaoint.

After continuing to consider this over the weekend, | have a few more comments that are outlined in red below.

I hope you don't mind me adding thoughts as | have them, but | would prefer to provide them to you before the
meeting, so you will have time to consider them, if they are helpful in any way.

Vicke P. Cannone

Supervisor of Elections of Nassau County

96135 Nassau Place, Suite 3, Yulee, Florida 32097

Direct: 904.491.7500 | Toll Free: 1.866.260.4301 | Fax: 904.432.1400

vcannon@votenassau.com | www.votenassau.com | Facebook | Twitter | Newsletter Sign Up

Under Florida law, email addresses are public records. If you do not want your email address released in response to a
public records request, please do not send electronic mail (email) to this entity. Instead, please contact this office by
phone or in writing.

From: Vicki Cannon <vcannon@votenassau.com:>
Sent: Saturday, October 12, 2019 11:10 AM
To: Maria Matthews <MIMatthews@dos.state.fl.us>; Marconnet, Amber <Amber.Marconnet@DOS.MyFlorida.com>

Cc: Vicki Cannon <ycannon@votenassau.com>
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Subject: RECOMMENDATIONS FOR CONSIDERATION -- GOVERNOR'S RESTORATION OF VOTING RIGHTS WORKING
GROUP

It has been my honor to serve with Secretary Lee and other members of the Working Group. |appreciate all of the
informative presentations and comments submitted by governmental agencies and the public to date. The following
are my observations and input for the recommendations to the Governor and Florida Legislature.

It is obvious that much of what has to be done has to do with data management among the various agencies who are
responsible for collecting the data in Florida and other states. In my opinion, Reprasentative James “LW.” Grant has
excellent ideas about managing data and should be consulted as the departments and agencies move forward with this
process. This is an opportunity for Florida's governmental agencies to not only implement processes to collect and
provide accurate and verifiable data to comply with Amendment 4 and 5B 7066, but also to consider any other agency
needs at the same time. Obviously, this will take some time just as it did when the Division had to develop the
statewide voter registration system.

In my opinion, the Legislature will need to pass legislation to give direction on what happens when government cannot
determine whether restitution, fines, fees, etc. were paid, etc. And, likewise, funding will be required to implement and
enhance the data management systems that are in place and may need to be created.

Supervisors of Elections, in my opinion, are end users and need accurate, up-to-date and verifiable information to
process Potentially Ingligible Voters (PIV).

Floridians with felony convictions who wish to register to vote need to know whether they have completed the terms of
their sentence for any felony convictions. From convarsations | have had with citizens who wish to register, they either
know for a fact that they have met the terms of their sentence, or they are not sure and do not want to register until
they can confirm. | feel that we, as government, need to serve our citizens and provide them with documentation so
that they have confidence in knowing that they are truly eligible to register to vote.  Although a document would not
be necessary for them to register to vote, it should be available if they request it.

In addition to the comments provided by Nassau County Sheriff's General Counsel Bobby Lippelman {outlined below), |
offer the following recommendations for consideration:

Short-term recommendations:

*  To assist the Division of Elections, SOEs and our citizens, trained personnel should be hired in the Governor's
Office or a designated department/agency to oversee and coordinate with other departments/ogencies to
determine the status of the citizen’s sentence and provide a document outlining their status. The number of
personnel to accomplish this should be based on the volume of requests for assistance and should take no
lenger than two weeks from the request to completion, unless there are extenuating circumstances (felony
conviction in another state and the respective agency does not respond timely).  The document should
include the terms that have been completed and, if all terms have not been completed, it should provide
specific information on what is necessary to complete the terms of their sentence (i.e., pay fees to the Clerk,
etc.) and who to contact regarding same (agency name, email, phone, location, etc.).

* All agencies, including Supervisors of Elections, that are required to provide information to citizens should be
providing state approved documents or templates. i.e. Instructions for Seeking Restoration of Civil
Rights. This will provide our citizens with uniform information. Where applicable, the document should
provide direct contact information of the ogency who can assist citizens with determining the stotus of their
sentence.

o Inthe Instructions for Seeking Restoration of Civil Rights, should it be provided in English and
Spanish since it is a voter service?

o Currently, the Florida Department of Carrections’ Termination of Supervision notice contains the
following wording (see attached example):
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“....For additional information related to the restoration of voting rights process under Florida
Statute 98.0751, contact the Supervisor of Elections in your county of release....”
The Supervisor of Elections should be contacted if a citizen who has completed the terms of his/her
sentence wishes to register to vote. We have less information than any department/agency to
assist a citizen with information related to the restoration of voting rights process under Florida
Statute 98.0751. We will definitely nead to be able to provide our citizens with a document, but it
will be inconvenient for them to believe we are the source to assist them when, in fact, we can only
offer voter registration and other voter services to them, and would have to refer them to another
agency for that information.
Once a citizen has completed the terms of his/her sentence, they can register in the same manner as
every other ligible citizen and should be offered the information in a uniform manner. Most of the
citizens who have contacted me have indicated that they would prefer to register online. | would
recommeand that we incorporate the following information {copied from the Division of Elections’
wehsite) into information that is provided to our citizens, thereby treating all citizens who are
eligible to vote in a uniform manner and again provide the information in English and Spanish:

How Can | Register to Vote?

You can apply to register to vote in any of the following ways:

[n]

+ Online at RegistarToVoteFlorida.gov

¢ Apply through any of these agencies while accessing their services:

o Florida driver's license office. You also have the option to submit voter registration
information online when you renew your driver’'s license online through the
Florida Department of Highway Safety and Motor Vehicles' onling renewal system.
For more information, visit GoRenew.com.

o Tax collector's office that issues driver's licenses or Florida identification cards

o Woter registration agency. For more information about who these agencies are,
visit our NVRA webpage.

+ By mail orin person. The statewide voter registration application form is available for
download {English PDF/ Espafiol PDF), or available at any county Supervisor of Elections,
local library, or any entity authorized by the Florida Fish and Wildlife Conservation
Commissicn to issue fishing, hunting, or trapping permits. The form contains detailed
information as to how to submit the form to your county Supervisor of Elections. If you are
a military or overseas U.5. citizen, you may register to vote and request a vote-by-mail
ballot at the same time by using the Federal Post Card Application (FPCA). Go to the web
page on Military and Overseas Voting for further details.

Itis a 3rd degree felony to submit false information. Maximum penalties are 55,000 and/or 5
years in prison,

Long-term recommendations:

* (Once the agencies have the data management systems completed, a system similar to the FCOR's

Restoration af Civil Rights Search (https://focweb. fror.state. fl. us/) should be developed for a citizen to easily
access and print a report on the terms of their sentence by entering their respective information.

RECOMMENDATIONS SUBMITTED BY NASSAU COUNTY SHERIFF'S GENERAL COUNSEL BOBBY LIPPELMAN:

Some of the below may have already been decided or may be in place, as | certainly do not profess to be an expert on the
topic and have only focused on the small partion that is the responsibility of the Sheriff.
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Having that said, in our discussion last week, we identified two particular problems/concerns which exist surrounding
accuracy in the eligibility/status of a voter who has a previous felony condition. These problems/concerns are more
specifically related to data collection statewide for multiple felony convictions in different counties/judicial circuits, and
as to what will confirm the completion of all the terms of sentence (which are now required by statute to include all
restitution, fines, fees, civil judgments, and liens).

Each of these problems/concerns have relatively simple solutions, if the Judges/Courts around the State were amenable
and if the Governor were to assign certain functions to agencies under the authority of the Governor.

Issue of completions of terms of sentence including liens:

Rather than have a State or County level constitutional office or agency attempting to interpret if the terms of a sentence
have been completed, a process whereby a potential voter/previously convicted felon can submit an application (or file a
motion or other form or pleading) directly to the Court where the case arose. The Court, preferably the sentencing judge
or the judge replacing the sentencing judge in a particular division, could verify the terms of the sentence have been
completed (this may require inguiry by the Court’s judicial assistant of a probation officer or the Clerk of Court to
determine all conditions, fines, fees and liens have been satisfied). The Court could then enter a form/template order
confirming that status as all terms of sentence having been completed. This process would ensure absolute accuracy and
is not much additional burden as this is already being done to determine when an offender completes a probationary
sentence, or when an individual makes application for a sealing or expunction of a record, etc. This is not o new

process. | realize this does not address Federal convictions, or out of State convictions and that is something that will
need to be addressed because the Courts of every State and the Federal Courts will have different ways they want/must
handle confirmation of end of sentence. There isn't going to be a one size fits all for anything other than State of Florida
charges.

Issue of multiple felony convictions in multiple jurisdictions:

Assuming each Court in each County/jurisdiction has entered a form/template order confirming the completion of all
terms of a sentence in a process as outlined above, oll of these orders could be forward to a central point of
contact/clearinghouse. FDLE would be a likely choice as FDLE is the State’s official keeper of FCIC/NCIC records. FDLE
databases could reflect with accuracy, based on the Judge’s entered order, that o sentence and all terms are complete for
all felonies that an individual has in multiple jurisdictions within Florida. FDLE already issues certificates of eligibility for
individuals with prior arrest for sealing and expunction of those criminal arrest and case outcome entries. FOLE could
issue a final certificate based on an internal review of an offender’s criminal history, using FCIC/NCIC and the orders from
the Court above, establishing accurate, final and reliable eligibility status of o potential voter. FDLE could transmit these
certificates electronically to the SOF and/or allow SOE [or citizen] to access a web-based login to verify a certificate of

eligibility.

Informing the offender of the terms of their sentence:

As you know, the State and County jail administrators are required to provide an offender with the terms of their
sentences by statute. The problem as applied to County jails is that if a person goes to Court and enters a last minute
plea deal of either “time served” or a few days in jail (which happens all the time at virtually every criminal
calendar/docket daily), the inmate is going to be entitled to release in many if not most cases long before the electronic
or paper record (the Commitment Package or Judgment and Sentence paperwork signed and entered by the sentencing
Court) is ready or finalized. This thwarts the County jails ability to provide the potential voter with the terms of their
sentence before their physical release. It seems onerous, inefficient, unreliable, and redundant when in almaost every
county the commitment package or Judgment and Sentence paperwork is available, for free, online as a matter of public
record from the Clerk of Court. | would ask that consideration be given to providing the inmate with a set of standardized
instructions of where to go for either a paper copy from the Clerk of Court or an electronic copy online (for example
CCIS). This would enable the offender/potential voter to review and receive the official record, without concern for the
above.
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Flease let me know if you have questions. If | have any other recommendations, | will provide them to you prior to the
meeting or during the discussion. If you have questions or need additional information, | can be reached on my cell
phone at (204)753-1168. Have a wonderful weekend!

Vieke P Cannon

Supervisor of Elections of Massau County

96135 Massau Place, Suite 3, Yulee, Florida 32097

Direct: 904.491.7500 | Toll Free: 1.866.260.4301 | Fax: 504.432.1400

vcannon@votenassau.com | www.votenassau.com | Facebook | Twitter | Newsletter Sign Up

Under Florida law, email addresses are public records. If you do not want your email address released in response to a
public records request, please do not send electronic mail (email) to this entity. Instead, please contact this office by
phone or in writing.
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F LOR!DA Guvemar
«] DEPARTMENT of RON DESANTIS
CORRECTIONS Seciniany

MARK S. INCH

501 South Cathoun Street, Tallahassee, FL 323992500 hupAwww.destate 1 us

Date: September | 1,2019

RE:  TERMINATION OF SUPERVISION
DC#
DOCKET/UC NO(S) -
COUNTY OKALOOSA

Dear |

You are hereby notified that you completed your term(s) of supervision on August 14, 2019, as
referenced above, and are no longer under the supervision of the Department of Corrections.

Pursuant to Florida Statute 98,0751, if You were convicted of a felony offense, other than murder
ora sex offense, you may be eligible to have your voting rights restored immediately upon the
completion of all terms of your sentence, including, but not limited to any unpaid restitution,
court costs, fees or fines,

Individuals who do not qualify for automatic restoration of voting rights under Florida Statute
98.0751, will not be qualified to vote until their civil rights are restored as outlined in Article 1V,
Section 8 of the Florida Constitution.

For additional information related to the restoration of voting rights process under Florida Statute
98.0751, contact the Supervisor of Elections in your county of release.

If you were adjudicated guilty and on supervision for a felony offense, please see attached
information sheet prepared by the Office of Executive Clemency, entitled RESTORATION OF
CIVIL RIGHTS, PARDONS, PARDONS WITHOUT FIREARM AUTHORITY,
FIREARM AUTHORITY, REMISSION OF FINES AND FORFEITURES updated August
29, 2016 for information regarding the restoration of civil rights process. This information sheet
and the application can be accessed on the following website for future reference:
hjps:,'e"fcm‘.stagc.ﬂ.us!rc.s;toration.shlmJ or call (850) 488-2952 or 1-800-435-8286.

Sincerely. % C\ £ I

Chason A. Meggs, Corr robation Supmigar

*INSPIRING SUCCESS BY TRANSFORMING ONE LIFE AT A TIME »
Original, Offender
Copy:  Offender File
Clerk of Count (if required)
FCOR (if required)

(Revised 7719) Right Side - Offender File
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Kirk 36”':“3-’ < Gaile;-—';‘;l'acll_l"l.crg> Marconnet, Amber; Kara Gross; Secretary of State - UJJ 1

RE: Fourth meeting of the Restoration of Voting Rights Work Group
OYou forwarded this message on 10/14/2019 12:49 PM,

~ Testimony - ACLU_ RVR Work Group_2019 10 14.pdf
= T4TKB

EMAIL RECEIVED FROM EXTERNAL SOURCE

The attachments/links in this message have been scanned by Proofpoint.

Thank you again for your note and assistance regarding the agenda for the upcoming Work Group meeting.

Please find attached written comments by the ACLU of Florida for the Work Group’s consideration. | hope it will be
possible to share our comments with the members, and presumed | should submit this information through you. If

| also need to submit elsewhere, will you please advise me of the necessary process. Beyond that, we're happy to
answer any questions or provide any additional information the Work Group might need.

Thank you for your attention and assistance.

Kirk Bailey | Political Director | American Civil Liberties Union of Florida | 786.363.2712 | kbailey@aclufl.org | www.aclufl.org
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ACLU

Florida

4343 W. Flaglar St
Miami, FL

(786) 363-2700
aclufl.org

Kirk Bailey
Palitical Director

Kara Gross

Legisiative Director & Senior
Pailicy Counsel

October 14, 2019
DELIVERED VIA EMAIL

Restoration of Voting Rights Work Group
Secretary of State

The Knott Building. 601-631 South Duval Street.
Tallahassee, Florida 32399

Dear Chair Lee:

On behalf of more than 130,000 members and supporters of the Amencan Civil
Liberties Union (ACLU) of Flonda, thank you for the opportumty to offer
testimony regarding best practices for the State of Florida in data collection for
voter registration eligibility verification and notice to the public. We appreciate
that the Restoration of Voting Rights Work Group has a challenging task® before
1t and offer the following recommendations for standards to gumde your
recommendations to the Flonda Legislature.

Standards ro Confirm Individual Eligibility o Register ro Vote

Florida statues at Chapters 97 and 98 provide the Department of State, Division of
Elections (the “Department”) with sufficient authonity to coordinate across state
and local agency databases to identify umpacted mdrviduals, to promptly and
efficiently register to vote those individuals who wish to do so. and to confirm
their eligibility in the same way the Department confirms the eligibility of all
other Flonida residents when they complete a voter registration application.

We encourage the Work Group to adhere to the following standards 1n their
recommendations:

& Verification Burden on the State: The burden of confimung eligibality
should remam on the state. not the mndividual. In other words. an
wndividual should not be required to gather documentation from various
local. state and federal government agencies and enfities and present to
state and local officials to venify their eligibility to register to vote, when
those agencies and entities are already required by law to share data with
the Secretary of State, Division of Elections to enable the Division to
confirm an wmdividual s eligibility to register;

! Pursuant to section 33 of Chapter 2019-162, Laws of Florida, the Work Group shall study and report on the
followmg:

1. The consolidation of all relevant data necessary to venfy the eligibility of a registered voter for the
restoration of voting nghts under 5. 4, Art. VI of the State Constitution.

2. The process of mformung a registered voter of the entity or entities that are custodians of the
relevant data necessary for venfying the elimibility for restoration of voting nights under s. 4. Art.
VI of the State Constitwtion.

3. Amny other policies or procedures used for venifying the eligibility of a registered voter for
restoration of voting nights under s. 4, Art. VT of the State Constitution.
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ACLU

Florida

Adeguate Notice: clear instructions and notice must be provided to
individuals so that they may understand how to register and whom to
contact with any questions about their eligibality;

Standardize Data Elements: the discrete data items or elements required to
be provided to the Division of Elections should be standardized and
umform;

LFQ Reporting: In light of SB 7066, Florida Clerks of Courts should be
required to report legal financial obligation (LFO) data to the Division of
Elections, in the same fashion that other local, state and federal agencies
provide data under Flonida Statutes Chapter 97 and 98;

Avoid Disparare Impact: mdividual county policies for felony match and
other data venification 1ssues will nsk disparate treatment of different
demographic groups and should be avoided. A uniform process and
repository of records of felony conviction and terms of sentence, including
an accounting of legal financial obligations owed as a part of sentence
should be established:

Voter Purge Protections: once an applicant is deemed eligible to vote, that
individual cannot be removed from the rolls unless: he or she requests 1
writing to be removed; a Supervisor recerves notice from another state’s
election official that the voter has registered out-of-state; the voter fails to
respond to an address confirmation final notice, thereby becoming an
inactive voter, and does not vote or engage in voter registration record
activity for two subsequent general election cycles; or the voter 15
convicted of a subsequent felony after registration. These protections from
improper voter purges must remain in place in any new process
recommended by the Work Group;

Fundamental Right to Vote: the data collection and sharing processes and
other voter eligibility verification and public notice policies and processes
recommended by the Work Group should not operate in such a way as to
restrict the fundamental night to vote.

We appreciate the difficult task faced by the Secretary of State in admmmistening
elections in Florida. We hope that the discussion above will help yvou ensure that
data collection and voter registration eligibility venification processes are
implemented n a timely and smooth fashion, without further delay or undue
burden on individual eligible voters. Please contact me if vou have any questions
or would like any additional information.

el

Kirk Bailey
Political Director

Page 2 of 2
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October 21, 2019

D Peacock Il <jdpeacock@okaloosaclerk.com:» Marconnet, Amber Iy 1 1:48 PM
Work Group Correspondence
0You replied to this message on 10/21/2019 436 PM.

~ Work Group member corespondence JD Peacock Oct 13 2019, pdf
S 12KB

-

EMAIL RECEIVED FROM EXTERNAL SOURCE

The attachments/links in this message have been scanned by Proofpoint.

Amber, this is provided for public records purposes.

1D
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Mark Earley <EarleyM@leoncountyfl.gov> Marconnet, Amber; ¥ Matthews, Maria I.; [ Cannon, Vicki P, ~ 1 229 PM
Comments and suggestions for the Restoration of Voting Rights Work Group

0 You replied to this message on 10/21/2019 437 PM.

= Felon Rights Work Group suggestions.pdf
/= BAKB

EMAIL RECEIVED FROM EXTERNAL SOURCE

The attachments/links in this message have been scanned by Proofpoint.

Amber,

Can you make sure that my attached comments are made part of the record, and are presented to the work group in time to be considered for
their report.

Thank you,

Mark

Mark S. Earley - cera, MFcep

Supervisor of Elections
Lean County, Florida USA

850.606.8683

Leon County Election Center
2950-1 Apalachee Plowy
Tallahassee FL 32301

Mailing Address
PO Box 7357
Tallahassee FL 32314-7357

https://www.leonvotes.o

Florida Online Voter Registration:
https://www.LeonVotes.org/OVR

Facebook.com/LeonVotes
@LeonVotes - Twitter/ nstagram

Voting 1s the most important expression of our collective wisdom.

222



l ¥ MARK S. EARLEY
= SUPERVISOR OF ELECTIONS
LEON COUNTY, FLORIDA

1042172019

Comments/Suggestions for the
Restoration of Felon’s Voting Rights Work Group
Madame Secretary,

I commend the thorough effort you and the members of the Work Group have put forth. Please accept these
comments and suggestions as part of your official record.

My desire is to present possible solutions to the many problems facing retur'ning citizens, voter outreach
groups, and election law administrators as they try to understand, research, and assess completion of
sentencing obligations, especially with regards to financial obligations imposed during sentencing.

MNote that the suggestions made below are not mutually exclusive, nor would they all work if implemented
together. Rather, this list presents a range of possible options for consideration.

1. Change the language on the FVRA form to the previous language approved by rule in 2013.

The language set forth by the legislature in 2019 is proving to be a huge disincentive for citizens who
have been convicted of a felony but who now desire to vote. It appears to single them cut, which
creates anxiety and distrust. This language also provides no good option for out of state felons who
have their voting rights restored.

2. Change the law to allow returning citizens who have unpaid LFOs to go register and vote. Note that
this does not relieve their obligation to pay, but it no longer makes the right to vote contingent upon
fulfilling that obligation. ;

3. Provide a well-defined and simple method for waiving LFOs in instances where a returning citizen's
documentation is incomplete, missing, ete. Testimony to the Werk Group certainly made it clear that
many people face this problem.

4. Provide a well-defined and simple method for waiving LFDs in instances where a returning citizen has
no means to pay their LFOs,

5. Recognize the impossibility for many returning citizens with outstanding LFOs to “prove they are
eligible.” There needs to be an understanding in statute that LFO payment records are very poor for
many people who desire to vote, and thus their obligation will never be satisfied. If there is no specific
provision for these people in statute, then they will never register.

6, For raet urnihg citizens who know they still owe money but who are not destitute, make registration
contingent upon entering into a payment plan.

7. Provide a mechanism for those who are uncertain about their LFO payment status to get officially
documented “clearance” to register.

In my view, any statute or rule invelving restoration of a citizen’s right to vote must recognize the problems
and provide solutions. If not, the will of the voters who said YES 1o Amendment 4 will not be fulfilled,

Regards,

Dl S =

BO.BOX 7357 TALLAHASSEE FL32314-7357  (850)606-VOTE(8683) FAX (850)606-8601 WWW.LEONVOTES.ORG
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Appendix H: Work Group Meeting
Transcripts
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EESTORATION OF VOTING RIGHTS WOREK
AUGUST 19, 2019
2:00 P.M. - 4:00 P.M.

THE ENOTT BUILDING
g01-631 SOUTH DUVAL STREET
ROOM 212
TALLAHASSEE, FLORIDA 32399

T5G Reporting - Worldwide B77-702-9580
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Page 2

MADAM SECEETARY: Good afternoon everyone and
welcome. 'm Secretary of State Lawrel Lee. This
meeting of the Restoration of Voting Rights
Workang Group will now come to order. I'd hke to
ask Amber Marconnet with the Flonda Departmeent of
State to begm by calling roll.

MS. MARCONNET: Chris Anderson.

MF_ ANDEFRSON: Here.

MS. MARCONNET: Vikki Camnon.

MS. CANNON: Here

MS. MARCONNET: Doug Chorvat.

MF_ CHORVAT: Here

M5 MARCONNET: Melinda Coonrod.

M5 COONEOD: Here

M5 MARCONNET: Eate Holmes.

M5 HOLMES: Here

MS. MARCONNET: 1.D. Peacock.

MF_ FEACOCE: Here.

MS. MARCONNET: Eenneth Steely.

MF_ STEELY: Here

M5 MARCONNET: Laurel Lee

MADAM SECEETARY: Here.

Before we get started, since this 1= owr
first meeting, I'd hike each member of the Wedk
Group to mnfroduce themselve: and identify the

Page 4

MADAM SECRETARY: Thank vou everyone. During
the 2019 legslatrve session, the Flonda
Legislature created the Restoration of Votmg
Faghts Work Group. Under this law, thus eight
member group 15 charged with developing
recommendations as to the consobidation of data
necessary to venfy the ehmbiity of mgpsterad
voters for restoration of vohng nghts and any
enhty recommended to manage consclidated data,
the process for mferming a registered voter of
the entity or entities that are mustodians of the
relevant data necessary for venfying his or her
elipihility and any other relevant pohicies or
procedures for venfymg the shgihlity of a
registered voter for restoration of votng nghts.

The work group mmst submit a report to the
legslahore with our recommendations by
Movember 1st, 2019, Upen submussion of thas
report, this work group 15 discharged of any
further duhes. Gaven the time frame for
completing this analysis, the work zroup will mest
agamn on September &th, September 16th and
Chetober 15t for a total of four mestings.

For the first meeting today we will receive a
presentation by Maria Matthewrs, Director of the
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agency that they represent here today. We'll
start down here on the end with Mr. Peacock.

ME_ PEACOCK: Thaok you, ma'am J.D.
Peacock. Iam the Clerk and Comptreller for
Okaloosa County; have been for about the last
four-and-a-half vears.

ME. CHORVAT: I'm Doug Chorvat, the Clerk and
Comptroller for Hemmando County. I've been the
clerk for almost mne months, but I've worked
there for 18 years.

MS. CANNON: Vikki Cannon, Massau County
Supervisor of Elections. Been in office for 19
Vears.

ME. ANDERSOMN: Chris Anderson, Seminole
County Supervisor of Elechions appointed by
Governor Ron DeSantis January 2019 Pror to that
law enforcement.

MS. COONFROD: Melinda Coonred, Chaman of
the Flonda Compmssion on Offender Review. This
15 my seventh year wath the Agency.

MS. HOLMES: Kate Holmes, Assistant General
Counssl for the Florida Department of Law
Enforcemeant.

ME_STEELY: Een Steely, General Counsel for
the Flonda Department of Commections.

Page &

Division of Elections at the Department of State
to leam about the Department of State’s current
procedures.

At our next meeting we will focus on the role
of the Clerks of Court and alse look at technology
capabilifies and challenges with consolidating and
managmg the relevant data. At our subsequent
mestings we will focus on developing our
recommendations to the legislature. We will have
an opportunity for public comment at each of the
work group meetings. If you would like to speak,
please fill out a speaker card from the back of
the room. The phone line is available for those
who want to listen in. But we will not be opening
up the phone line for public comment. If you are
histening in on the phone and would like to subnmt
public comment, you can do so in persen at one of
our next meetings or via email at
rvrworkgroupi@dos. myflorida.com. Talso ask that
everyone who is attending today please sign in
using the sign-in sheets at the back of the room.

At this time I'd like to mvite Maria
Matthews. the Director of the Department of
State's Division of Elections to come forward for
her presentation
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MS. MATTHEWS: Thank you, Madam Chair and
Members of the Committes. I appreciate the
opporfunity to present an informational
presentation on what the Division of Elections
does in the role of voter registration and
identifying potentially inehigible voters.

It really all starts with the voter
registration application. On the screen you will
see 3 statewide voter registration application
that state law dictates what the fields are
supposed to elicit. This form 15 what's used
primanly for voters to register for new
registration as well as updates or requesting a
replacement card for their voter identification.
This particular screen shows the statewide voter
registration application as cumrently amended and
it's I this mile making process right now. But
the yellow highlight shows the area field relating
to felony affirmation statements. This was
required to be changed as a result of the state
law that was enacted this past legislative
52351001

There are three statements on there. You
should have m your notebook a much larger version
of it so that you can see what those statements

Sdomin e Ba B3
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on that part? Okay.

Omnce that application 1s submatted -- and
vou'll find again in your notebooks a larger page
showing the voter registration process. What
we've outlined here for the workflow is for a new
application. But honestly, this 15 the same
process that will be followed for an update, but
for the venification of the personal identifying
number. Because once you have your personal
wdentifyme nmumber venfied, then it doesn't have
to be done over and over again every time you
Tegister.

So an application can come in on a mumber of
ways. [t can come in directly to the Supennsor's
office by mail, in person, through a third-party
voter registration organization of a voter
registration agency as may be designated by the
National Voter Registration Act or state law.
These will be your public assistance agencies who
are also tasked with requinng to ask whether an
individual who 1s seeking public assistance or any
other assistance that they — if they wish to also
Tegister to vote.

The mformation — an application can also
come in through the Department of Highway Safety

o
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are. There are three statements now versus the
one that used to be in there as required by law.
MADAM SECERETARTY: This 15 under vour purple
tab presentations
MS MATTHEWS: So avoter is supposed to fill
out these fields under oath that the information
15 eotrect and acowate. And itrelates to a
number of things as to are you a U.S. Crhizen; ves
orno. And then the three affirmation statements,
felony. And then the third one is I affirm that I
have not been adjudicated mentally meapacitated.
Then 1t zets to the personal information as to the
date of birth, the name, the Flonda driver's
license or Social Secunty number as State and
Federal law require a personal identifying number
to be provided so that it can be verified that
that pame belongzs to that person associated with
that sumber. Then the name and address.
Cmestnions about whether they wish to get 2 sample
ballot; what party affiliations since Flonda s
one of the few states that has the primary. And
vou can only — in order to be able to vote for
somebody in the party, you have to be able to be
registered 1n it for the pnmary. And then a
place of course for the siznature. Any questions
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and Muotor Vehicles or the Tax Collector’s Office.
It can be an electronic intake process in person.
It can happen through a Go Benew online or 1t
could be a paper drop off  And then finally
there's the Flonda Department of State's online
voter registration system that was launched in
October 2017. But it also can come in through
paper. Ifit comes in through paper -- by paper
to the Department of State, we forward it on to
the Supervisors of Elections to the county in
which the person indicates that they are a
resident.

Onee that application 15 entered into the
system, the Florida Voter Registration System,
which is the statewide system for official lists
of registered voters, if the application is
complete on its face, meaning everyone -- the
person has checked all the boxes indicating
eligibility. They've provided the mformation
that the law requires in order to determine if the
person is eligible by virtue of their address,
checking the bozes about eligibility, the date of
birth, then the personal dentifying mformation
number, which may be the driver's license mumber
or state ID number or their Secial Secunity number
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15 forwarded on to the Department of Highway
Safety and Motor Vehicles for venfication.
That's the final step to getting an application
complete and the voter gethng on the rolls. So
the determunation of getting on the rolls is made
on the face of that application.

Once that's done, if it's verified, that
application information goes to the Superviser of
Elections and they're the ones that make that
final call about putting the person on the rolls.
And it's usually a very automated process. If the
number cannot be verified, the person — the
information 15 still forwarded on to the
Supervisors of Elections after the Department of
State tries to find out why it couldn't be
verified. Because sometimes there might be a name
or date of birth or transition of data that might
have caused the information not to be verifiable
as 1t was provided onginally. If we cannot make
that determunation. then the information is
forwarded to the Supervisor of Elections and the
Supervisor sends a notice to the voter to say,
hey. we could not verify this information; please
provide personal proof. So they still have an
opporunity to be able to get a full-fledged voter
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there any questions on that part?

So I think 1t's important for context to see
what the process entailed before Constitutional
Amendment IV and a little background ustory as
well. Pror to 2004 or 2005, mformation about
someons's elmbility was provided directly to the
Supervisor of Elections. So they would receive
that information directly from the Department of
Health as to whether someone was deceased. They
would receive information about someone being a
convicted felon directly from the Cletk of Court.
They would receive information about someone being
mentally incapacitated directly from the Clerk of
the Court. The law at that time said that once
they got that mformation. the person was removed
immediately. There was no notice, no opportmity
to contest what was — the mformation that was
provided Where there was due notice was if the
person was found to have listed a fictitious name
or listed an address that wasn't a legal residence
or wasn't actually of age to be able to register.
But the process was nothmg what it resembles

In 2005, n anticipation of the statewide
voter registration system which really came inte
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registration. The individual can bring in a copy
of their ID or their Social Security card. They
can fax it in. They can email it in. If that's
provided in time before the next upcoming
election, then that person will become registered.
If the person doesn't, they may still have an
oppertunity if they go to the poles. They'll have
to vote a provisional ballot. But then agam
they'll have two days thereafter to be able to
present evidence that, yes, they are eligible this
number. They do have a personal identifying
number and here's the proof of it. And then the
ballot can be counted.

So once that all happens and an individual
registers to vote, that is when the identification
felony process begins. Only after the person is
registered to vote. It does not occur beforehand.
So within 24 hours of registering new, submitting
an update to your voter registration application,
even requesting an application card, your name
regardless of how you filled out your application
saying, ves, ['m eligible as to all these fields
will still be cross-checked agamst ciminal
records to determune that, yes, there 15 nothing
there that would disqualify you thereafter. Are
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being in 2006. the legislature enacted significant
due process notices in the law. And that is what
you see today in your -- in the state law.

So prior to Constitmtional Amendment TV, we,
the Department of State was also after 2005 or
during 2003, then redesignated as the agency, the
primary agency to 1dentfy potentially melizible
voters based on information that we recerved from
state agencies or any other credible and reliable
sources. So now instead of the clerk giving the
mnformation directly to the Supervisor of
Elections, the information comes directly to the
Department of State. Same thing with the
Department of Health Same thing with the
Department of Florida Department of Law
Enforcement. Florida Department of Corrections.

So we have a bureau that is dedicated to
identifying this mformation that we get. We may
get this information a mumber of sources. And
thas chart here will show focusing on the felony.

From the Flonda Department of Law
Enforcement, we daily get information about felony
and registered sexual offender predators. We get
that on a daily basis. The SOP though we do get
on a monthly basis. From the Department of
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Corrections we also get daily information. Again,
I should specify only Flonida felony conviction
information. Automated matches come throngh our
via web service for the Department of Corrections.
For the Flonida Department of Law Enforcement we
get automated data initially that might have a
match. From the U1.5. Attomeys, federal, state
and other state courts, we may get things
intermittently, periedically, monthly, daily, but
it's all mamual process. So the information nught
come in through fax. It might come in through the
mail. It might come in through the mail -- did I
say the mail? Yeah Idid already. So that
information is all paper.

We also stll get Clerk of Court's jury lists
and that happens monthly. That again is a paper
process. And this 1s information that the Clerks
of Court get when someone is being called to
service and they say, no, I can't serve becaunse I
don't live in this county anymore. I'm actually
adjudicated mentally incapacitated. I actually
have been convicted of a felony and [ haven't had
my rights restored. So that information is all
coming in fimneled into the Department of State.

Supervisors of Elections also still get some
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information, the manual process, to review it to
make sure that it's credible and reliable. And

this 15 the requurement of state law to make sure,
becanse we don't want to be removing amyone who's
potentially -- is eligible. In order to do that

of course we have to then obtain documents. We
have to make sure that this is truly the right

persan. So that's the identity match. We then

have to make sure that the records that we've
received automatic data on actually is reflective

of what the court records show. Sometimes this
mformation is available online through the court
records document database. Other times we have to
go and lock for -- we have to reach out to the
Clerks of Court. There's a lot of sources that we
use. For identity demographics we consult the
Department of Highway Safety and Motor Vehicles.
We also lock at the Department of Comrections
because they have the pictures and visual that we
can also see that. And we also consult CCIS
obviously for the court records. If we're not

able to find the records on there or the

information sufficient enough, we have to reach

out to the supervisor — to the Clerk of Court and
ask for the records. This can take a while
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mformation directly that they may act on. And it
may be fresher from the Clerk of Court. The Clerk
of Court records of course are what feeds and
supphies the mformation for the cnminal records
databases out there.

Pre-Constitutional Amendment IV, we get that
nformation, we take it. we bounce it against
voter registration rells both new and existing.
As new felony records come on, we shll bounce
those against all existing registered voters. So
someone can register and they weren't convicted of
a felony at that time, but then afterwards they
may be convicted of a felony. So n order to make
sure that we're capturing all that information, we
do that daily match process. Once a match comes
in that's just data and several records can be
associated with it So it's not just a
one-to-one. One cnminal record. one voter
record. On average there's four to five criminal
records per every match. And it could be, too,
that a criminal record matches to several
different voters or vice versa. We have matches
that have more than 20 crininal records asseciated
with just one registered voter.

The Department of State then takes that
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depending on which county you're going to how old
these records might be. And some Clerks of Court
depending on what the worklead might be, they may
group the request together. So vou don't
necessarily get it within a certain time frame.

We have a process by when we check. You know,
after X number of days or weeks, we will go ahead
and reach out again to the Clerk of the Court. We
also have access to PACER. the Federal Court
database, court records database, and we also have
access to Department of Comrections [RIS, the
image database there.

Obrviously with the Pre-Constituhional
Amendment IV, once we were able to answer the
questions 1s thas the same person; is this
definitely a felony conviction for which there's
been adjudication and that it's definitely a
felomy, then the final question i3 has this
person's rights been restored. Pre-Constitutional
Amendment IV, that question was answered only by
one thing and that is had they gotten clemency.

So we used information available from the Florida
Commission on Offender Review.

If the answer to that is that they have had

their nghts restored. the mdividual remams on
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the rolls. Throughout this process - and I wish
to just emphasize this. Throughont this process
the person is still on the rells. If the person

has not received clemency that postdates all the
felony convictions, then that person is deemed to
be potentially ineligible. And that's all it is

at that point that we can determine. We have now
this case file. This information is then provided
to the Supervisors of Elections through an
electronic process. Many years ago it was all
paper. We're very grateful to be away from that.
There's still some files that are paper. But
primarily everything can be now electronically
scanned and forwarded on to them. They have a
site to which they go to that they're able to
download that and then process. We also keep
track if felony files haven't been downloaded just
to make sure that they aren't gethng old siting
there.

The Supervisor of Elections then has a duty
under state law, which 1s very spelled out m
98.075, sub seven, and that is the due process
provisions that I was talking about. Se within
seven days they are required to send a certified
or verifiable mailed notice to the voter. The
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gquestions? Okay.

So then the next is post-Constitutional
Amendment IV process. There really is no change
in terms of the sources of information that we're
getting initially to identify potential ineligible
voters. That still ocours. I'm assuming still
we'Te going to get on average about four to five
criminal records o a match. Although again it
can be as many as 20 or more. We're still going
to make use of the sources that we have regarding
for identifying demographics, court documents, and
the search for restored voting nghts is the one
part that will change or at least we need more
sources of mformation. And the reason being is
becanse obvicusly with the Constitutional
Amendment IV the question of okay. 15 this the
right person? Is this a felony conviction
adjndication? We now have to determune what type
of felony comnchon. Up untl this pemt untl
Constitutional Amendment IV, we weren't looking to
see what kind of felony conviction becanse that
would — it wasn't required. With the existing
law, we now have to ask that question. And the
question 15 if it's nmurder or a felony sexual
offense, it's still only way that you can get vour
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voter then has 30 days to respond to that actual
notice. If that notice is undeliverable, the law
says you need to publish notice. Again, the voter
has 30 days to respond to that. The actual
notice, the law is very specific and T'll talk a

little bit more about I think towards the end
about what that notice needs to include if it's
actual notice mailed or if it's published. The
person if they respond and wish to have a heanng,
they are enfitled to have one. It can be very
formal or very informal. Then the Supervisor of
Elections who 1s the only one under state law
makes the call about whether that person is
ehigible or not and then the person if meligible

15 removed. They get notice that they've been
removed. If they're eligible, they remain on the
rolls. This entire process can take up to 120

days just -- any questions about that part of it?

So as you can see on the screen, adjudicated
felony conviction; ves, no. And then the question
clemency; ves, no. And this of course only
applies because obviously there's always
exceptions to the rule about federal and state
court -- out of state court cases, convictions

that may be handled a little bit differently. Any
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rights restored is through clemency. Any other
felony offense will now be are all terms of the
sentence complete; yes or no. So it's still - so
now we have two roads that we can -- that we have
to follow in order depending on what the
underlying felony sexual offense. Prior to that
my staff was not required to lock into what kind
of felony; the nature of it. That is now changed.
So as you'll see in the middle box, we still
have to do cur manual process once we get the
information. We still have to determine that it's
credible and rehiable. But now our process will
entail starting off with is this person in pnson
or DC custedy. For our purposes, because we're
confident that that means that they have not
completed that part of their sentence. If they
are in prisen or under custody with DOC, then the
sentence is deemed not complete, assuming of
course that that's part of the four comers of the
sentencing document as required by law, and then
that person 15 deemed potentially neligible.
That information is then electronically shared
with the Supervisor of Elections. If the answer
is no, then we go to the next question, and that
is, 15 this a murder or felony sexual conviction;

T5G Beporting - Worldwide

3477-702-59580




LI I B

S B T T

[
[ =TT

Ba Fa

e

B3B3 B3B3 B3R

o

]

Page 22

have they been adjudicated for it. If it is, then
by law the question 1s still enly have they had
their ights restored. And the only way they
could have is through clemency as it exists right
now. Ifthere is no clemency or the clemency
predates the last felony, we'll have to lock and
see what the last felony was. Becanse again, that
may change what we need to be lockimg for next.
Then that person's file will be sent down to the
Supervisor of Elections for processmg. If the
answer 15 no, there's no murder or felony sexual
offense conviction, then the analysis s we need
to look at what all the terms of that sentence are
and determine whether they have completed 1t. And
that can include everything that the state has
identified as bemng part of that sentence --
sentencing document.  And that is laid out in that
new saction of state law that says what has to be
completed in terms of, you know, prison or
probation or supervisien or restitntion or fines,
fees and costs. Agamn, nothing has changed in
terms of the Supervisor of Elections due process
requirements. They still remain the same. Any
questions on that part?

S0 with the case file content, this iz what
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Wanted to go into a little bit more detail
about the statutory due process notice. Soasl
indicated earlier -- oh, I wanted to make sure.
Any questions about that other page? No. Okay.

Within seven days of getting notice from the
Department of State or even if they get something
directly from another reliable source or they get
it from the Cletk of Court or whatever, they have
seven days to go ahead and send that notice. The
law 1s very specific about what that notice has to
include. The basis for the ineligibility; what
happens if you don't respond in 30 days; the
opportunity te be able to admit on the form or
deny that you are melimble; a statement of your
right to request a hearing; instructions on how
you can resolve the matter. If there's some
confusion, no, that's not me. No, that's not --
yeah, I'm a convicted felon, but you know it's
been — I'm actually entitled to be able fo vote.
Instructions om how to seek restoration of civl
rights or voting rights per the constitution.
Obvicusly the voter has then 30 days to respond.
If they don't respond during that time, then the
Supervisor of Elections makes the call based on
the information that they have before them. If
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we envision and what we have currently in terms of
what the supervisor gets so that they have a
completed file m front of them. They'll get our
case file review certificate. They'll geta

screen shot of our workflow that shows the
matching information, both voter and felon
information. They get a screen shot of the

Flonida - from the Flonida drivers — I only know

it as David. Ikeep calling it David. If's thewr
dnver's license database. They get a screen shot
from CCIS, which will show the court - the felony
convictions. If there's any financial obligations
listed in there, we would send -- that would also

be included. Any court documents. At a mininmm
the judgment and sentence. But there may be other
documents that we sometimes need m order to make
sure that we've made the nght match. So it could
be arrest records, other things in there. We also

if available we'll send a screen shot from the
Flonda Department of Comections online and also
our internal web service informational page. And
then the last, if there iz — there isn't

clemency, we also melude a clemency screen shot
showing that we've done our search and nothing
came up showing that.
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the actually notice is undeliverable, then the
superviser has to de a notice in the newspaper. A
lot less detail has to be included in the

newspaper. Y ou just have to inclhude the name. the
address. falure to respond in 30 days waming;
statement that the voter has the night to ask for
why am I ineligible. Because the notice does not
include that statement. It shouldn't be including
saying, you know, Mana Matthews, you're a
convicted felon. You need to come in and. you
know, contest it or whatever. It will just say
you're ineligible. And then instructions to the
voter to contact the supervisor. 30 days passed,
you heard nothing from the voter. Again, the
superviser makes the call on the document before
them. If the person does ask for a heaning, then
that can be scheduled at the convenience of the
Supervisor of Elections and the voter. It can be
informal. Tust come on in; we'll talk. Orl
understand some counties have actually contracted
with the Division of Administrative Hearings and
have a formal process that's like a schedule. So

it won't necessarly happen immediately. And then
once that heanng 1s held, then the determination
again is based on the record. And if neligible
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1 determined to be ineligible, the voter is removed 1 have here with us teday Mr. Mark Schlakman from
E and the voter is notified. Throughout this entire 2 the Florida State University. Welcome to vou
i process, once an individual gets on the rolls, 3 sir. When I call names for public comment, please
4 they are on the rells through that entire time el come forward and we ask that yvou lmit comments to
£ until a determination is made that they are s three minutes. If your comments exceed that
£ ineligible and need to be removed. & length, vou're welcome to submit written materials
7 And that 15 the end of my presentation.  Any " tothe work group, which will become part of our
E gquestions? g record. Thank you, sir.
§ MR. PEACOCK: Madam Chair. 3 MFE. SCHLAEMAN: (Inaudible).
10 MADAM SECRETARY: Yes. Go ahead, sir. 1a MADAM SECRETARY: Mr. Schlakman, I think you
11 ME. PEACOCK: Thank you for that 1 need to tumn the microphone on. There we are.
1z presentation. I had one quick question about the i1z That's parfect.
12 case file. On page three it talks about the 13 MF. SCHLAEMAMN: Just so vou're aware, there's
12 different context of the case file that. That 4 no light that comes on. I wasn't aware that it
13 case file is initiated by the department and then 22 wasoff.
14 transmitted to the Supervisor of Elections in & MADAM SECEETARY: We could hear you just
17 question, nght? fine. For the record we just wanted to be sure
13 MS. MATTHEWS: Cormect. 18 that vou were okay for the whole room.
12 ME. PEACOCEK: Does that case file then just 18 ME. SCHLAEMAN: Rather than run through the
a0 get transferred? Do they build on to that case 20 prebminary comments, T11 gat right to the point
21 file after that? 21 that I wanted to address or at least observe for
iz MS. MATTHEWS: My understanding is if the 22 the work group. The lemslation 15 silent to the
i file is complete on its face as is and they're 22 window between January $th and Tune 30, and within
22 comfortable with that. That's why we try to make 24 the context of potentially removing voters from
i sure that it's pretty credible and reliable that 25 eligibality or the roll. Without delving into a
Page 27 Page 29
! thatsit Butif they have any questions about, 2 legal analysis or attempting to surmise what
2 they can certainly call us and say. lock, I don't : courts at the federal or state level may conclude,
2 feel like this 15 right or I notice something here 2 general observation that there's an ex post facto
3 that probably needs to be locked at Once they 4 concern applving a law after the fact. So people
5 get information from a voter that maybe we did not 3 could register to vote as of the effective date of
£ find, that becomes part of that record as well. g the amendment, which was January 8th. The
7 This case file — I'm somy, Madam Chair. Idid 7 legislation, which agam will be addressed in
Z not ask for permmission before I answered. ? varnous courts, varons issues didn't take effect
5 MADAM SECEETARY: Thanks. Go ahead, 3 until July 1. So that is the window within which
2% Ms. Matthews. o I'm referring to. And people arguably at face
= MS MATTHEWS: Ijust realized that. Thank e value that may have aligned with eligibility by
2 you Madam Chanr. iz way of the expressed language of the legislation.
= Once the individual replies and if they have R That is hypothetically not being convicted of
14 something that indicates okay, veah, this is not 14 murder, not being convicted of a felony sexual
15 me or this is not a felony conviction, or yes, 15 offense to the extent they could determine that.
1€ T've had my nghts restored, then that becomes 18 There's at least a reasenable argument to be made
v part of the record. The supervisor records that =7 that attempting to remove them by way of the
13 m the system and they have that record And then 1€ language, whatever the courts do or don't do from
-f I don't recall exactly if we always get notice of iz July 1 forward nms into a very basic problem.
= that other than it's recorded in the system as 20 Again, application of law after the fact.
= being, you know valid or mvahid e So I raise that not to attempt to resolve
2 MADAM SECRETARY: Other questions from = that issue today, but to underscore that within
2 members of the working group? Seeing none. Thank 2z the context of your work, which is expansive, that
23 24

you, Maria. And at this time we will move to the
public conment stage of the presentation. And we

ultimately — and the work ultimately that the
division does; that that 15 an 135ue that maybe
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would be belpful to take into consideration
because 1t leads to another aspect.

Without pundance, as you know better than I
do, the 67 different supervisors could take
different approaches to these 135ues. That's just
almost a logical assumphion, which could lead
ulimately to equal protection challenges. So
again without delving inio the other 1ssues that
the courts will be weighing in on one way or
another, I just wanted to underseore that this 15
significant within your cwrrent charge
irespectrve of what the courts may do unless a
cowrt just strikes the amendment all together. So
thank vou for the time.

MADAM SECERETARY: Thank you very much, sir.

We appreciate your appearance and your mput. All
nght That concludes the comment cards that were
submmtted for public mput here today. 5o Iwould
like to thank evervone for attending today's
meetng. If anvone on the telephone group wishes
to subnut wriiten comment to the work group, you
may do 5o at the email address that was earher
provided. [ thank vou evervore for attending
today's meeting. Owr next meeting will be on
Frday, September 6th at 10 o'clock A M. Ths
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the best of my professional ability.
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meeting is now adjourned.
{Thereupon, the meeting adjourned.)
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MADAW SECRETARY: Inaudible — meeting of the
FRestoration of Voting Faghts Work Group. I'd hke
to ask Amber Marconnet with the Flonda Department
of State to call the roll.

MS. MARCOMNET: Chris Anderson.

MEB_ ANDERSON: Here.

M5 MARCONNET: Vikk Cannen.

MS CANMNONM: Here.

MS. MARCONMMET: Doug Chorvat.

MF_ CHOERVAT: Here.

MS. MARCONMET: Melinda Coonred.

MS. COONEROD: Here.

MS. MARCONNET: Eate Holmes.

M5 HOLMES: Here

M5 MARCONNET: 1D Peacock.

MF_ PEACOCE: Here.

MS MARCOMMET: Eennath Stealy.

MF_STEELY: Hare.

MS MARCONMET: Lauwrel Lee.

MADAM SECRETARY: Here.

Thack you, Amber and thank you to all of our
work group members for bemg here. For those of
vou o the audience, please be sure to sign m
using the sign-m sheets mn the back of the reom.
We will have an epportunity for public comment
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stakeholder group that has a lot to say or for

whom the working group members have questions or
addihonal information, we kave the opportunity to
brng them back for our next meeting 1f that 15
necessary.

With that we will begin by inviting Senator
Jason Pizzo to the podium. Senator Pizzo, if you
would please come forward.

SENATOR PIZZ0: Can you hear me? Okay. T've
since required glasses smee last session to read
appropnately, so start the teasing.

Thank vou for having me. [ know my time 15
lmmited and I really appreciate the opportunity to
be here and to see my colleague Fepresentative
Grant as well. I think I have as many questions
as I do statements or things to consider, but I'1l
be brief and with the aid of the shde that's up
here and with the direction or the mission of the
group to that effect.

I hanl from Miami-Dade County. As many of
vou know, I was a former prosecutor with the
MMiami-Dade State Attomey’s Office for many vears.
And I handled 2 number of cases from the
misdemeaneor level all the way through the
falonies. I'm familiar with the cowrt system.
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toward the end of the meeting. 5o if you would
like to speak, please fill out a speaker card
which can be foumd in the back of the room.

At today's meeting we will hear from Senator
Jason Pizzo and Representative Jamie Grant. Thank
you to being here to both of you. We will also
receive presentations from the Flerida Department
of Carrections and from representatives of the
Cletks of Circuit Court and Comptrollers. We are
grateful to have the Honorable Ken Burke, Clerk
and Comptroller for Pinellas County, The Honorable
Earen Rushing. Clerk and Comptroller for Sarasota
County, and Melvin Cox, the Director of
Information Technology for the Flonda Association
of Court Clerks and Comptrollers in addition to
Senators Pizzo and Bepresentative Grant here with
us today. We greatly appreciate your fime and
your anticipation.

As you all know, our last mesting was
canceled m bight of Humicane Donian. So we
mussed our last meeting. As a consequence,
today's agenda is very full. We are going to fry
to stay on track with the time peniods that have
been allotted to each of the presenters today. If
there is a particular subject or a particular
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But I wish to raise a couple of issues and it has

to do with concerns about equity and parody and
umiformity. Imderstand that I'm being asked or
mry subject matter so to speak is about fines,
restifution and fees. And I just want to be

clear. A lot of people had to get a bit of an
education this past session as to the four

different types of obligations that there are.
Beginning with restitution that's effectively owed
to a vichm. Fees, which are mourred as a
condition or a part of a term whether it's

probation or other. Fines, which are by statute,
which attach to any number of cimes. By way of
example, cocaine trafficking from 28 grams up to
199 would be 50,000. From 200 to 399, you're
going to pay 100,000, And then so on and so forth
to 230,000, And some of them are a half a nullion
dollars. And then of course the last are court
costs that we understand to be court costs or
otherwise known as memorandum of costs.

The concern that T have and the reason that I
welcome the invitation teday is because we have 20
individual circuits in the State of Florida. And
if someone 1s going to roll out a plan for
whatever reason, that plan may not be uniform to
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19 other circmts and certamly will not. Whether
it's by policy. ideology, philosophy or procedure
or the interpretation of the law. The convenient
thing about this passing of 7066 15 a couple of
the drafters and people that participated are
actually here. So if you want to know about
legislative intent, we're happy to answer those
questions.

But I wall tell you that the concem arises
from the following. In Mizm-Dade County a
udgment and sentence which you can find on the
clerk's site are two separate documents. They may
be mmbered page one through five, but they are
headed — titled and headed separately within a
Judgment versus a sentence. And the way that we
have bifurcated it in Mianu-Dade County 1s to
believe that a sentence 1s that which is
pumishment. So that will have a term of years,
mearcerabion followed by probation. It will also
have the restitution and fines that attach to any
particular conviction of a crime. We've
bifircated the understanding and mterpretation to

mean that judgment very often cames a memorandum

of cost, which you know as court costs. It may
also attach to it what are fees. And now you have
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the largest circut, the 11th Judicial Circut,
potentially 158,000 retuming citizens. The cause
for concemn will be if someone is able to enjoy a
plan or procedure that 15 taking place in
Miami-Dade County. what about their brethren in
Broward or Palm Beach or Hillshorough or Polk or
what have you. One that's obviously up for
discussion and I'm happy to remam for the pubhic
portion as well, because I have those questions as
muach as [ have answers. A couple of things that
seem sensible now that we have even persenally
volunteered. Ihave pro bono to represent anybody
that wants to get back and be able to register to
vote. We put out booths at different events.
Facebook and social media postings to that extent
1s really the question and concemn about the voter
registration form. The voter registration from I
understand is going through a rule making. But
thers remains a great amount of confsion as to
the interpretation. which is you're allowed to use
the old form so long as you still have inventory

or stock. Well, photocopying creates more
mventery. And whether or not the new form which
15 going to rule making does have a box that
speaks to Amendment TV, but there is a concem in
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a term of years so to speak, which is
indeterminate becanse you may be ordered to two
years of probation, but you may qualify for early
termination. Your probation may be extended if
the window of the underlying felony allows for it
based on violation. So that's an indeterminate
moving target and it's impossible to ascertain
with any degree of accuracy what those fees might
actually be at the inception of when someone
actually raises their nght hand. There also is
an allowance for the court. And this has been the
case personally where we reserved on the amount of
restifution untl we have a finate figure or
defimte figure. So that's not exactly always
pronounced at the time that somecne may raise
their night hand and take a plea or found guilty
at tmal. It's important to remember that the
overwhelming majenty of not only my own cases
that T had n my audit, but alse those that take
place in the 20 judicial circuits are closed by
way of plea, not by mal. So thus 1s supposed to
be a willing and voluntarity and understanding
when they take that plea.

Sowhat I wish to speak about is
understanding that Miame-Dade's position. which 1s
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the community as to whether or not the checking
off of the box on the new voter registration form,
the third box, mutiates some sort of
mvestigation or does it pull the application to
the side for further mvestigation as to whether
or not someone does of does not qualify. And I
believe if T understand the rules correctly, a
directive that would come from the Secretary of
State as opposed to an order or some other part.
That's a very big concem.

Also, and I think Representative Grant might
be able to speak to this as well, the effective
date for Amendment IV was January 8th. And from
January 8th until July 1st while the machinations
of legislation were going on, you had a great many
pecple that were registering to vote. And we
would have a unigque situation where we would
retroactively be removing or taking back people's
voter registration forms that may have let's say
by way of example filed to register in mud March
under erther a crime or a condition or situation
that was later found by operation of the new ball
signed inte law that might have actually
disqualified them. What's happening with those?
That's of grave concem. Because we added on some
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sexual offenses that were not just those that were
under the registry inder 943, So someone may have
filed in March and found out now that they're
disqualified.

But more of a pressing concern not exactly
for this board, but certamly for the State's
Attomneys of all the 20 circuts is not being --
making a statement or having a position not to
Prosecute anyone who may have filed a form that
was maccurate and erroneous. But if's emmonecus
remember becanse of the operation of what the bill
later had and was later signed into law. What do
I mean by that? Somebody may have checked off the
box with the understanding that they were fully
restored Well, I'm certainly not speaking to the
merits of the condition and situation of ongeing
liigation n both the Federal and State court.
Nor should that be our concen.  The concem 1s we
look to the four comers and what are we
miplementing. But you'te going to have people
that remster to vote in March or even m Apnl
that now are concemed that they may be
prosecuted. And that's something that we've
reached out obvicusly to Miami-Dade and to other
prosecutors to say that you can't possibly hold
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bill that you have to pay restitution before you
can register to vote. But the interpretation in
Miami-Dade and I believe it's going to happen in
some other places is that you have to bifurcate
the judgment sentence. And then, therefore, if
the memoerandum of costs and fees are under a
judgment and not under a sentence, they're not
waived. This is important to understand what the
position is. It's not that you don't owe them.
But for the purposes of being able to register to
vote, you don't owe them. They don't have to be
paid in advance. But yet they're still owed.
We're not waiving, excusing, forgiving or any of
those charges or any of those fees or costs. But
for the purposes of voting, they don't have to be
paid.

And then the Miami-Dade plan also speaks to
as it relates to fines. Fines are by statute.
Only the State Attomey's Office can waive those
fines. So if you get a $30.000 fine for cocaine
trafficking, the state can waive those. And
Miami-Dade's position 15 placing those casesina
group where if youTe on a payment plan, that is
proof and evidence that you are m good faith
trying to make that plan. And in which case we
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those people in that situation or prosecute them,
nor should they be because the information they
were acting under was not yet finalized.

But I do want to draw your attention to a
concemm I had, which is in 2012, between July --
excuse me. Between January 7th and July 1st there
were approximately 93,000 new voter registrabion
applications m Miamu-Dade. 93,000 betwesn
January Tth, excuse me, and July 1st. Effectively
the same effective date. Butin 2013 — 2019,
excuse me, there were 73,000, So even with the
passing of the effective date of Amendment IV,
20,000 less people in Miami-Dade registered to
vote this year than they did last year. Of course
it was a gubematorial race. A large election
obviously of great populanty, but 20,000 less
people. S0 what we're trying to do locally for
our constiiuents 13 dispel a lot of the numors
that are out there about prosecution, about
retroactivity, about what has to be paid and what
doesn't have to be paid. It is of paramount
concemmn as it relates to those four silos of
financial obligations. About 10 percent of all
outstanding felony cases have some component of
restitution. It is well settled because of the
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would go ahead and allow somebody to register to
vote. If you owe restitution, every dollar has to
be paid, forgiven in part or parcel from the
victm. And finally as it relates to fees and
costs, those again are part of a judgment, but not
of a sentence 15 the interpretation. I will tell
you and candidly and to be mtellectually honest,
some other circiats collapse those two documents
into one. Mot like Miami-Dade. Those are into
one. Sothe argument is going to be well these
memorandum of costs are in our judgment and
sentence which is one document or fees that attach
thereto.

Of course this creates like I said in opening
a real concem about the equitable treatment or
uniform treatment or having a standard statewide
that applies to everybody. Because someone may
have been found to have paid less to be able to
register to vote in Miami than they would in
Broward or they would somewhere else. And I'm
just by way of example naming other counties. I
den't know what their plan is specifically.

But real quickly just in ending. The
oniginal -- one of the original drafts of the bill
did have a registry. It did have a remistry. And
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[ understand the limitations of the Secretary as
well as other agencies about the sharing of
information. I'will tell you candidly, I belisve
it to be far more expensive than prohibative that
if there isn't a centralized database or agencies
are not allowed to share information, than someone
with a crime in Cincinnati, Ohio is going to have
te go to Cincmnatl, Ohio 1if they don't have the
resources of a pro bono organization or a lawyers
in the family to be able to decipher and determine
what 15 owed and what 15 the status.

I understand that there was a concern about
sort of the Scarlet letter idea or felony
registry, but it makes it impossible to enjoy a
system that I believe Chair Coonrod has at FCOR
right now, which is when applying for clemency,
which i3 obviously a separate restoration, that
that information is available to the applicant.
And it's readily available to both the agency and
the applicant. That is not the case with
Amendment IV. So there really 1s no place where I
can go mun an NCIC on the cheap or get a status
without having to use legal counsel or actually go
mnto that clerk’s office in out-of-state
jurisdictions.
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for probation officers. If someone 15 about to
come off of probation, your DOC offices m
different regions are alse having to nform these
mdividuals what plan are they giving them and
what information are they giving them

And finally, if someone has satisfied and
Miami-Dade's plan passes the smell test and
someone has completed for the purposes of sentence
to be able to remster to vote, will the Secretary
or the Department of Elections accept a court
order or wntten order m the form of a clek's
stamp and what does that look like? We've drafted
one and designed one, but that's also a concemn
for uniformity, to evidence if of course the
process stays the same. So if the Department of
Elections finds that someonse may be inelimble to
vote, they notify the supervisor. The supervisor
has seven days with which to notify that person.
And then within the 30-day window thereafter,
which 15 codified in the bill and has been the
case, they can appeal it and ask for a hearing in
person to dispute it. But what T'm actually
suggesting candidly fo folks m nyy distnet 15 to
go ahead and get that form that shows that vour
case is clesed already and maybe include that with
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So the second part about processing and
informing a registered voter, here now lies a
captive audience concemn that [ have it. If 30
people are about to be released, and according to
70686, the bill that we're all operating under, 30
men are about to be released from a correctional
facility, they need to go into 30 different
counties. It is now a requirement for the DOC to
inform people soon to be released m 18 pont font
about their ability to, you know. retum and have
their voting rights restored. What information
are they giving them? Are they going to be giving
them a separate pamphlet for Miami-Dade versus
Hillsborough? That's a real concem because
obviously we want that be standardized and
uniform. So if two different State Attomeys have
two different interpretations of fines and fees
and costs and restitution, how are we going to be
in faimess to the DOC — and Mr. Steely I can see
15 wnting this down mtently. Sir, your agency
15 literally responsible for informung those that
are about to be released about getting their
nights restored. What are you handing them? Is
it based on where they live or 13 it something
statewide. And then of course the same thing goes
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your voter registration form so there's no further
mvestigation. But what does that form look like?
What will courts use in all 20 circuits to

evidence that a case has been closed for purposes?
And then finally 1t speaks to the third, which 15
policies and procedures venfying eligibility.

I contend that when the registry section was
taken out, it was a bit of a disservice to the
extent that [ believe agencies should be able to
freely share information.  Because it would have
been a lot less costly both in time and dollars
for individuals to get a true status update on
where they are to go forward and to be able to do
that. Iknow that the original bill also called
for the Supervisor to do that, but they weren't
equipped to do it. To that extent the FDLE, Chair
Coonrod's also had that ability. But you're not
letting John . public be able to without a great
cost or the use of an organization that may
provide a pro bone really just find out where they
are.

And then very, very last thing is my concem
about how we're going to reconcile federal cases.
Left to the interpretation of out of jurisdiction
state statutes. We used to do it all the ime as
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prosecutors. When we were domng a score sheet, we
would take a statute from out-of-state or out of
Jurisdiction to be able to do the applicable
simlanty. My concemn 15 about gething clearance
and reconciling faderal cases as a result to
restitution or to pavments or fines or fees. The
Federal Government very well just soubbed ther
nose atus and say, I don't care that you had all

20 judicial civeuits and state judicial cireuits

to comply or to believe in some uniform standard,
but for us vou got to pay every single dime before
a case 15 closed, and we don't really have that
answer or direction.

So I'm happy to take any questions and I'l
be here for the duration. Thank you.

MADAM SECRETARY: Thank you, Senator Pizzo.
We appreciate your participation today. Isee
Representative James Grant 15 here with us.
PRepresentative Grant, 1f you'll please come
forward.

REPRESENTATIVE GRANT: Thank you, Madam
Secretary and Mambers. I appreciate your service
and time on what 15 certamly an important 155ue.

I wras asked to kind of touch on a couple of
thimgz. One, the waiver process, the fines and

[T T T T PR T T U TR )

oo

am

oowm m

ra

LT T R R I T

o

Page 20

certain elected officials at the local level, and
my good friend and colleague just touched om it
with respect to the waivers and the impact of
fines and fees. The lemslaton 15 not ambiguous.
It is explicit that the walver process requires
the termination of the financial obligation. So
if there are entities in the State of Florida who
believe that they can waive for the purpose of
voting rights and simultaneously still try to
pursue that obligation, I believe they are in very
clear and explicit vielation of the legislation
that was passed. And I will ughlight for you why
we did not include civil conversion in the waiver
process. It was my belief that if we were going
to do the most humane thing possible in the
restoration population. that putting a watver i
place that would eliminate the finaneial
responsibilify, 1.e., the rehoning cibizen could
not only eam back their right to vote through the
termination process, but they simmltaneously no
longer owed that money.

So 1 find it very, very disingenuous for some
entities n this state to suggest that they can
look night and say you no longer owe this money,
and then look left and try and chase you down for
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fees, as well as potentially some of the ways that
we can solve some of these challenges. And one of
the things I'll touch on kind of bniefly in the
waiver process is that I think it's important for
everybody to umderstand that every bit of
authority necessary to implement a circuit
spectfic waiver process exists. One of the things
we contemplated in looking at this legislation was
do we write into state statute a very prescnptive
process that mandates perhaps the chief judge's
responsibility or the clerk's responsibility or
the State Atterney’s responsibility. In
understanding how the circuits work very
differently, it was important to us that at least
i the mitial rollout of Amendment IV, we
maintain the flexibility for the local
constitutionals to do therr work to make this
work. I have yet to hear of a single 1ssue where
thers is a lacking of authority necessary for the
clerk, the chief judge. the supervisor to come
together and to put in place a process that is
bath transparent and efficient when it comes to
the purst of the remedies.

I think that one of the things that has been
lost a little bat in some of the commentanes by
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that meney. It's why the word termination exists
in the statute. So I think that with the
authority in place and with the ability to warve
the financial obligation by confrast as I
referenced the conversion to a civil lien. A
conversion to a civil lien would not remove the
financial obligation. So that retuming citizen
may get the right to vote coming out of prison.
They may even have a job. They may go through the
difficult challenge of landing housing. But they
still have a judgment over their head. Through
the waiver process we created, they would not onty
get the ability to vote, they would lose that
financial obligation and be able to go forward
with their life free of that judgment. And that
is very clearly laid out in the law. And so if
entities are attempting to lock right and forego
and look left and chase the money down, I think
that we will have some significant challenges to
solve m that regard  Because those entities are
effectively saying for one purpese I want o waive
the financial obligation, but I still want noy
MmOney.

Secondly on that, I think Senator Pizzo
tonched on a very mportant thing when we look at
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kind of the retroactivity and the immmmity from
prosecution and the enacting date versus - the
enacting date of the Constitutional Amendment
versus the enacting date of the legislation.
Understand that from January 8th unil the
enacting date of the legislation. 2 murderer could
have registered to vote in the State of Flonda.
Now, regardless of what the defimtions for sexmal
felony sex offenses was to become m the law,
murder is explicitly -- rape presumably by any
common sense defimifion would be a sexual offense.
So we had no ability from Janmary 8th until the
critenia was laid out to know what the smke zone
15. And the reason that's so critically important
15 that when we talk about the dispanity through
different circuits and how differsnt circuits
handle the Amendment IV implementation, ene of the
things that at a bare nunimum should be the case
15 that the same preclusionary or exclusionary
offenses in one circuit should be the exact same
prechisionary or exclusionary offense in another
circuit.

So to sum on kind of the warver process just
to try and make sure the intent and the effective
language is clear was that, one, we wanted a

Page 24

constitutional officer n the State of Flonda whe
believes that the Amendment IV legislation passed
in 7066 mn any way lomts the authorty they need
to put that process mn place to properly apply the
lawr. At the point that somebody can lnghlight the
authority lackmg to put m place an efficient
process, we certamnly will be all ears and look
forward to heanng that.

But we transihion there into what I would say
15 not 3 unigue problem. When we lock at the old
workflow of felons and voting. Effectively the
old workflow asks are you a convicted felon. And
1f the answer to that was ves, then we knew what
would happen. Now we have a much more comphicated
workflow. And it's not just complicated because
of the additional question or questions, it's
addihionally because numerous stakeholders brought
to the table that were not necessanly at the
table in the old workflow. So instead of a
scenario where the workflow asks are you a
convicted felon, and 1f the answer 15 ves, vou
were barred from votng, now we have a workflow
that asks in some sequence are you a convicted
falon; were you convicted of an exclisionary
offenze; have you -- what were the terms of your
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process that actually hifted the finanecial

obligation off of the retuming citizen Two, we
wanted consistency of the strike zone such that
the exact same offenses in Okaloosa County are
treated the same in Palm Beach County or in
Seminole County versus Polk County. And so the
consistency of the smke zone was of cnitical
mmport. That said, we wanted the flexibility of
each circuit to apply that strike zone in a

process that make the most sense.

So, for example, a chief judge and a clerk
could get together and say this is the standard
pleading by which a retuming citizen would use to
seek a heaning for the purpose of pursuing a
walver. Number two, this i3 a veterans or dmg
court like docket that the chief judge could set
up such that where there are people who have filed
that standard pleading directed where to plead it
wonld be able to get on a docket to have a quick
and equitable review of thewr purswut of what 15
really kind of an altemative to clemency or a
secondary clemency m this case. And then three,
the ability to document the cutcome of that such
that all stakeholders could be seen. T have yet
to hear as I mentioned earlier from a single
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sentence; have you completed all terms of your
sentence.  And when you think through all of the
different stakeholders. this panel obviously
represents senior leadership of a mmber of
different silos of Florida's government where we
have those challenges.

Now, what I would say to the statement that T
made a second ago that this 1s a not a umque
problem is that we have quite frankly in the state
never done meaningful data governance. We have
continued to spend money on centralized databases
mside of silos mside of government. We are an
enterprise as the State of Florida that does about
90 something billion dollars in revenue per year.
We have 57 different agencies. All operate asa
different silo, all picking their own software
vendors, all setting therr own standards and
terminclogies. And so when we get confronted with
a challenge like Amendment IV, we have to wrestle
with the fact that we've never done any of the
undertying work to make it really, really simple
and easy and efficient such that all stakeholders
can ask the guestion of any other stakeholders
mvolved that the sources of truth are designated.

So my recommendation to this body and to the
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legislature as we confront different challenges
related to noperability 1s to first ask ourselves
do we know who the mdividual is. And that
doesn't require necessarily any personally
identifiable information, but can we wdentify who
the ndividual 1s. After we've identified who

that individual is, I need to identify in this
workflow who the sources of truth are. So when we
go through the list of questions to culminate in a
scenario where we can reliably say to somebody who
15 attempting to get their nights restored that

they can go register to vote and have no fear of
any other outstanding obligations or kind of the
gotcha of retroactivity, can we identify who they
are; can we tell them with confidence that they
have ternunated -- that they have completed all
terms of their sentence. And can we alert all
stakeholders in invelved of the information in
place. So some of that may deal with sharmg
specific data. Some of it may just be a simple
query. Soif system A and agency one wants to
query the rest of the stakeholders to ask has this
person been convicted of any exclusionary
offenses, a simple table gets bult and the two
agencies can wiite to that having done the
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can visit.

So what we tend fo see and this 15 no knock
on agencies of how we got to this place, but I
think in a centralized database world we've had
agency heads and agencies who have said, no. my
data 13 different. It's really not. It's just
data. And we continue to fall into this trap
where people say, well, T can't give you a key to
the front deor of my house, because I won't
necessanly have to let you mto all of my honse.
And though I'd like to invite you over to a dinner
party, there’s certain things in my house that I'm
not comfortable with you bemg around.

If we will explore and we have continued to
roll policy. I'm excited to report that I think
this administration is very serious about robust
and significant data govemance policies this
year. I think if we will set those data
governance policies in place, that we will
facilitate not only a new way for us to
efficiently share data across silos mtemnally
with government, but also facilitate the safe and
permissioned access and sharning of data between
entities inside of government and entifies outside
of government. [ would give yvou the example.
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standards and termunologies work to translate
between the different databases and different
systems. I don't want to go teo, teo deep there.
But I would strongly caution against centralizing
data. I think that that is a recipe for a mumber
of problems. I think it is also something that
would take much, mmch, nmich longer. Twould
strongly encourage the exploration and development
of APTs inside of each of the stakeholder groups
such that those APIs become the translation layer.
And Tl give this example when I talk about APIs.
If T was to invite some of you who I never
met to a dinner party, the social construct would
suggest that there's places in my house which are
appropriate for you to visit and talk. Maybe the
dining room. the kitchen, the hall bathroom.
However, there are probably places in my house
where the social construct wonld say, hey. I'm not
sure you should be m there or you might fzel not
comfortable going there. When we think about
centralized databases, it 13 tantamowmt to if I
have a key to the front door. I can go anywhere in
your house. When we think about APTs, it is
tantamount to saving I will give you a key just to
the very limited areas of my house for which you
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When I say that this is not unique, but that it

has probably highlighted more than any other 1ssue
we've dealt with in the last decade. The State of
Flonda on numerous occasions has put a registered
sex offender and a foster child together. And it
happens because centralized database A has an
applicant who wants to be a foster parent who goes
through a background check at 123 Main Street in
Tampa. Florida and is found to be fitto bea

foster parent. Database B shows that somebody
else living at that house at 123 Main Street in
Tampa, Florida is a sexual predator.

If we do not have as Flonda's govemnment the
ability to red flag a sexual predator and a foster
child coming together, I think it 15 in large part
o is significantly indicative of the challenges
we have on the data governance front. But I think
if we will collectively go through that exercise
of can I identify who the individual 1s, who are
my sources of truth for each of the vanous
guestions invelved in the workflow and
simultaneously or subsequently how do I alert
every other stakeholder to the reliable answer
from the source of truth, then we could get to
where the initial legislation had us going. As my
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fniend, Senator Pizzo referenced in the imtial

draft of the bill, we had — or in a working draft

we had some language that by 2022 Supervisors of
Elections had te be able in real-time to notify an
applicant whether or not they were eligible to

vote. And if they were not eligible to vote,

where the problems lied with the terms of their
sentence. Obvicusly the reason for the delayed
mmplementation was the fact that our Supervisors
can't possibly be given that responsibility today
because of our technological infrastructure. But

to set n place a deadline for us to collectively

and collaboratively work together so that when
somebody walks m the Supervisor’s office and
says, I think I'm allowed to vote pursuant to
Amendment IV, they're getting a reliable answer of
here's vour voter registration card or you need to
go talk to supervisor or, excuse me, Clerk of
Court or Chief Judge or Department of Cormections
to get that remedied. And so that's really where
we were trying to dove. And I think vou'll see

us do some work this yvear significantly on the
data governance side to equip each of the
stakeholders involved with the tools necessary to
go through the process of identifying the
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Department's supervision. In addition, there are

also forms that are available for vou that we have
provided that when we talk about throughout this
presentation. those are available for your review.
Those forms have been created and they are uniform
throughout the state. So those are provided to

all mmates and offenders who are released and

were successfully termunating supervision.

So beginming July 1st of 2019, we began
educating and mforming all inmates and offenders
regarding their rights for voter restoration for
convicted felons as well as providing this
financial obligation summary at the time of
release. As this process has evolved, the
Department has added and enhanced our trainings to
add this additional information to all of our
tramings to inchade inmate onentation. So
they're being — receiving this information when
thev're first received into the Department’s
custedy. In addition, we've also added thus to
the Compass 100, which 15 a program that starts
about 18 months prior to their release. So
they're hearing that information again. And then
of course at the time of the release, they're
again provided the same information. And it's

.
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indridual answering from a source of trath
perspective and then commmmicating to all
stakeholders.

I'm happy to answer amy questions if you have
them but | appreciate vou asking me to be here
today.

MADAM SECRETARY: Thank vou, Representatrve
Grant. We appreciate both of vou being here
today.

EEPRESENTATIVE GRANT: Yes, ma'am Thank you
Secretary.

MADAM SECRETARY: MNextIwould ke to mvite
Assistant Secretary Joe Winkler and Burean Chief
Michelle Palmer from the Flonda Department of
Corrections for their presentations

MS5. PALMER: Good afternoon. The
Department's role in voter restoration 15 to
educate and mform inmates and offenders regarding
their rights for voter restoration as well as
provide a finaneial obhgation summary at the tme
of release. The first porton of this
presentation I'm simply gomg to cover the process
as 1t relates to mmates who are mearcerated.

Char As=istant Secretary, Joe Winkler, will come up
and talk about those offenders who are m the
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consistent tmiform information througheut.

So as well as providing that for our inmates,
we've also added this piece to our training for
our staff members. So our new classification
officers and our new release officers are also
receiving this information so they can better
answer questions that the inmate may have while
he's there.

At the time of release of course, we'e going
to provide that same mformation along with a copy
of any financial obligations — outstanding
financial obligations that the mmate may have.
To go to into a little bit of the detail of that
process, we review all of the sentencing orders
that are available that we have. We also review
the Comprehensive Case Information System. That's
the clerk’s CCIS. We compare that mformation to
see If there are any discrepancies in our
information versus their information. And we
do -- we are working directly with the clerk to
ensure — [ forgot to move. T'm somy. Somy
about that.

So we do review all of the sentencing crders
for CCIS. And we also commumicate with the clerk
directly to ensure that any discrepancies are
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resolved. And if we find those, we do frv to
resolve them prior to the mmate being released.
The end result is when the inmate -- when it's
time for the inmate to go, we provide an
outstandmg financial eblhization summary to the
mmmate. This form provides the orizmal
oblization, any known payments that happen to be
made while he's incarcerated, and then the
outstandmg balance at the time of release. It
important to note here that the outstanding
balance 15 only for those cases that the mmate 15
cwrently incarcerated on. Any mmate that's
releasing with supervision, Department monitored,
the mformation 15 not provided at the tme of
releaze. However, he will be -- he or she will be
provided that information onece they have
successfully termmated that supervision. And
then I'll twrn 1t over to Mr. Winkler,
ME_WINELER: Good afternoon. My name 15 JToe
Wimnkler. I am the Assistant Secretary for
Commumty Corrections. First and foremost, I'd
like to thank the group panel to allow the
Department of Cormrections to share information on
our roles and responsibibhes in reference to
veohng restoration.
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have been sentenced to a form of Incarceration,
whether 1t be n mstitutions or a county jail or
they may have been sentenced to a subsequent term
of supervision or they maybe be a pre-trial
intervention offender that aren't subject to the
process as well. But nonetheless, even if you
deduct that 30 to 35 percent of those offenders.
we're still responsible for notifying
approximately 60 percent or 60,000 offenders each
year.

Even though our responsibilities are
important, we also know that the successful
process implementation 1s parameunt. And
Ms. Palmer talked about our responsibilities a few
mumutes age. And our first responsibility s to
education and inform the offenders as they
terminate supervision. And the way we do that now
15 we kind of made a modification to our current
process. For offenders that were terminated
supervision prior to July 1st of 2019, we gave
them a termination letter. Now a termination
letter outlined the civil rights portion or the
way they can get their civil nghts restored.
After July 1st of 2019, we modified that form to
mclude the voting nghts process. In your packet
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During or throughout the 2019 legislative
session, we watched closely as voting registration
bills were argued on the House and Senate floor.
And dunng that time we started talking about our
responsibilities and our roles in the process.

Ms. Palmer just talked a little bit about the
institutional processes. I'm going to talk
briefly about the processes that we have for
offenders that are under supervision within
commumity comections.

When we look at our responsibilities in
community comections, our responsibility are a
Little bit different. Our respensibilities are
big in the oumbers. And what I mean by that is
each year we have over 80,000 offenders that
termunate from supervision. Each year over 80,000
offenders. From July 1st of 2018 to June 30th of
2019, we had almost 85 000 offenders that
terminated from supervision. The mumbers are a
Little but decerving. And the reason I say that
15 approximately 30 to 33 percent of those
offenders that ternunate supervision won't be
subject to the process I'm geing to talk about in
a few minutes. The reason being is their
supervision may have been terminated. They may
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that Ms. Palmer talked about, the second to last
document in that packet is the updated termination
of supervisien letter. And in that, paragraphs
two through four, two, three and four, outline
what our new process is. And that's provided to
the offenders upon termination of supervision.
The second part of the process is something
we're still evolving. And we want to kind of --
we want to piggyback what the institutions are
doing. What we're going to do is we're going to
start a pilot in four of our judicial circuits.
And we're going to target offenders that are
within 30 to 60 days of their termination date,
and we're going to give them the opportumty to
attend the class at the probation office that will
further educate them about the voting restorations
process. And with that we're going to create a
video and in that video we're going to answer some
major guestions. And we're going to consult with
FCOE. and the Supervisor of Elections to have a
good quality video. And then also after we do
that, we're going to answer questions from the
offenders that are in attendance. We're going to
answer general questions about the process. Any
kind of specific questions they may have about
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their case.

The reason we want to do a video - and I
think it's real important. Because Senator Pizzo
used the word consistent. If we want consistency,
we can do that with a video. 5o if an offender
terminates supervision whether they're sentenced
m Escambia County or whether they're sentenced in
Monroe County or any county in between, they're
going to get a consistent message through that
video. And if we can during that process, we're
also going to invite somebody from the Supervisor
of Elections to the office to help answer some of
those questions.

Our second responsibility 15 notifying the
offenders in writing of their outstanding terms of
supervision. And once again, this is a two-step
process. The first step is continuous. The role
of a probation officer is to communicate with the
offender as they report to probation. Their
responsibility is to momnitor for condition
compliance. So each time the offender reports to
probation, they're going to go over the standard
conditions of supervision and the special
conditions of supervision that are imposed by the
sentencing and releasing authonty. If they do
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process, there's always challenges that are
associated with that. In the Department of
Comections, the challenges that we have are our
database that we created back in 1993 is called
the Offender Based Information System. You've
probably heard of us refer to it as OBIS. It's an
old antiguated DOS system that we reported
information on starting back in 1993, It's an
internal database that we used for accounting
purposes internally. It was never designed to see
if somebody was eligible to have their voting
rights restored. So one of the challenges we have
are our database limitations in the Department.

The next challenge we have is restitnfion.
Whenever an offender is sentenced to supervision,
they may be ordered to pay restitution. If the
they pay restitution through the Department of
Cormections while they're on supervision, at that
point we send the restitution to the victim and
record it in our databaze. However, when the
offender temunates supervision, if there's any
outstanding restitution obligation, at that point
we ne longer collect that restitution obligation
and we have no way of knowing if that restitution
obligation has been paid.
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that consistently throughout the peried of
supervision, priol to an offender terminating from
supervision, they'll know what their outstanding
terms are. However, when they terminate, we're
also going to provide them with what we call a
closing summary. And in the closing summary it is
the last document in your book. That closing
summary outlines the conditions that an offender
had while they were on supervision. It shows the
ones they've completed and the ones that are
outstanding. We're going te provide that to the
offenders.

Alzo, whenever an offender terminates
supervision, we're geing to provide those same two
documents that I just talked about to the Clerk of
Court and the county of sentence for cases that
are sentenced by the sentencing authonity. And
for ones that are sentenced by the releasing
authonity, which are your addiction recovery
cases, conditional release, your parole cases,
we're also going to provide those two decuments to
FCOE. That way each entity that's involved can
have a copy of the documents that we provide to
the offenders as they termuinate.

With that, any time that we mmplement a new

Page 41

Another challenge is court cost. With the
court cost, if an offender i3 sentenced to
supervision, they may be ordered to pay court
costs similar to what Mr. Pizzo talked about
earlier. And if they're ordered to pay that, we
collect the court cost and at that point we send
the payments to the Clerk of Court. However, the
Clerk of Court maintains the system accounts
receivable for any court related fees. So asan
offender terminates supervision, our court cost
obligation that we have remaining may be differsnt
from what the Clerk of Courts have. And vou may
ask, well, how can that be. You've got two big
entities or two big agencies that record this
information. How can there be a discrepancy?
Well, discrepancy lies in numbers again. Just as
I talked about us having over 80,000 offenders
that terminate supervision each year, we're having
owver 80,000 offenders that are placed on
supervision each year. And you couple that in
with 67 different counties. There are going to be
some eIrors. There are going to be some
discrepancies or Inconsistencies I our amoumt.

Mow, when we have imconsistencies in the
probation office, we've told our staff to go ahead
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and reach out to the Clerk of Court and try to
work those discrepancies out. We also said we're
going to refer to the Clerk of Court as they are
the record keepers or the ones that mamtam that
accounts receivable for those court costs and
feas.

And as we continue, we're going to work
through these challenpes. We're domng the best
Job we can based on what we got. When we move
forward, three areas that we're working on is to
contmue commumication. Even before July 1st we
started having meetings with the Department of
Cormrections and other entifies in this room.
Whether it be FCOR., Department of State, FDLE,
we've had meetings to try to get a seamless
process in place so we don't have the
discrepancies that we may have.

Alse internally within the Department of
Corrections, we've had many meetings intemally
with general counsel, nstitutions, commumity
comrections, the Office of Information Technology
that cnee again help with the process that we can
have that's going to be as seamless as we can.

Alse mternally we've stressed the importance
to our leadership throughout community corrections
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Comrections to have the opportumty to talk zbout
our roles and respensibilities and processes when
it comes to voting restorations. So thank you.

MADAM SECRETARY: Before you go, Mr. Winkler,
I have a question. And it is thas, if T
understood comrectly you and Ms. Palmer, when you
were discussing mdividuals whe are completing a
term of mcarceration or supervision, the
information that vou do provide in the closing
summary or termination letter would relate only to
the offense for which that indnidual was
cwrently fimshing their term; 15 that right?

MFE. WINELEE: Yes, ma'am, that is comrect.
We've created a new report to kind of help with
order cases. But then when I talk about the
lirmitations that we had on even the newest cases
and we go back years in time, we have some major
limutations. So ves, it's onlv for the instant
case.

MADAM SECRETARY: And then the very last
comment vou made refernng to a umform source of
collection. Would you elaborate a bit about vour
vision for that and how you think that might look
and how 1t would help you m your job.

ME. WINELEE: A vision I would have to say
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to make sure that our database entries are
accurate throughout the peried of supervision.
Whenever we do that mitial intake on the
offender, we want to make sure that the
responsibilities or obligations are inputted
properly. And whenever that offender terminates
supervision, we're stressing the mportance of
making sure the obligations are right then as
well. Our goal is to work hard on the front end
50 that whenever it comes to FCOFE. or Department of
State on the back end, that we have the most
accurate mformation that we can.

And the last thing as we're moving forward --
M. Pizzo or Senator Pizzo talked about this. As
we move forward we probably need to look at a
uniform source of collection for the obligations.
At this point I talked about our database that we
have in the Department of Cormrections. It's been
around since 1993, If we want to have a seamless
process in place, we may want to look at a wniform
source of collection for those monetary
obligations.

So with that bemg said. I'll go ahead and
close out by the same way I stated by thanking the
wark group for allowing the Department of
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I'd hike to refer to the work zvoup on that. I
think that's probably the purpose of the work
group. My bizgest vision would be to kind of get
our database out of this. Once agam, it's an
internal database. It wasn't designed for
restoring voter's rights. Sorry I'm not answering
that question fully for vou But I think the
vision would be better swited for the panel or the
waork group.

MADAM SECRETARY: Any questons from any
other members? Go ahead

ME. ANDERSON: Thank you again. My queshon
15 1n regards to the four judicial cirewts you
mentioned. Can you tell us whech corcmts wall be
piloting that program?

ME WINELER: Yes,sir. We'restillin
wfancy stages. But currently we're lookmeg t
Civeutt 2, which 15 Tallahassee; Cirenit 4, which
iz Jacksomville; Circunt 5, which 15 Tavares; and
Cireust 20, which is Sarasota.

MR ANDERSON: Thank you very nmch

ME. WINELEE: You're welcome.

MADAM SECRETARY: Any other questions for the
Department of Comrections? All nght. Thank vou
both very nmech for being here today.
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At this time I'd like to mvite the
representatives from the Clerks of the Circuit
Court and Comptrollers to the podium for their
presentation.

ME. BUEKE: Good aftermoon. My name 15 Ken
Burke and I am the Clerk of the Cireuit Court and
Comptroller for Pinellas County. Today I'm going
to talk to you a little bat about the clerk's
duties as they relate to court records. We will
have nmltiple people presenting to you. My
colleague, Karen Enshing, will be presenting after
me. Karen is the longest serving clerk in the
State of Flonda. She's not old, just longest
serving clerk. And she's the clerk from Sarasota
County. And she's going to be describing the
records in our Case Maimntenance System that we
maintain in each county and how they relate to
Amendment IV.

Melvin Cox will also -- Melvin wave so people
see who vou are — 1s the Director of Information
Technology for the Florida Court Clerks. He's
been with the Court Clerks for 23 years. And he's
going to talk about the Comprehensive Case
Information System. That is CCIS. Those are
mitials you'll be heanng a lot of So CCIS

T O e

W

Page 48

the content of CCIS. We have been charged with
answering three questions. Does the information
exist? Where does it reside? And how can it be
relied on upon the light of Constitutional
Amendment No. 4. Let me start with an overview of
the clerk's duties as they pertain to court

records and give you a Little bit of background cn
clerks.

The Office of the Clerk and the Comptroller
performs a wide range of record keeping functions.
Also, we are respansible for mformation
management and financial management for both the
qudicial system and county govemment Each clerk
15 vested with a large amoumt of administrative
admunisterial duties. As a matter of fact, when
we put all those duties together, there's 926
different constitution or statutory fimetions
mandated for clerks to follow.

Secretary Lee, I know you're a former judge
and lawyer. You know you used to have all those
volumes of books delivered each year with all the
Flonida Statutes. Well, a lot of local
governments can rely on mayhe just one of those
statute books for most of what regulates them.

For cletks, I think we're contained m every
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stands for Comprehensive Case Information System.
And Melvin is going to talk about that.

T also want to take the oppertunty to
mfiroduce Carolyn Timmann who is the Clerk for
Martin County. Carclyn has been involved in
testifying before the Senate and the House on
Amendment IV 1ssues. And our CEQ Chns Hard.
Chris, good to have yon here with us.

As a group we'll be presenting on behalf of
all 67 court cletks. And let me tell vou how
proud we are to have Doug Chorvat, the clerk from
Hemando County, and ] D. Peacock, the clerk from
Okaloosa County serving on this task force. Tm
not sure why you make them sit together like that.
They're the twins over there and keep each other
in line. But we'e very proud to have you serving
on ths task force and werking for the people of
the State of Flonida. I also want to thank you,
Secretary of State Lee, for inviting us to be here
today and make this presentation.

You asked us to cover three areas today.
Specifically an overview of the clerk's duties and
what those duties as they relate to court records;
how clerks support court records, databases and
systems at the individual county level and also
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single one of those volumes of statute books
giving us some mandated responsibility and duties.
And these duties continue to change as legislature
meets, as regulations get imposed upon us by court
mles. These particularly relate to our service
te the judicial branch and find themselves in our
role in the implementation of Amendment IV.
Clerks have been closely monitoring the
implementation of Amendment [V and all the
surrounding conversations. Flonda clerks have
provided information and testimony before the
Florida House and the Senate dunng this past
legislative session relating to issues on
Amendment IV. This is a very important part. I
want to emphasize. Clerks do not determine voter
eligibility. We recognize that custodian of
important court data and information we can assist
with the implementation of Amendment IV. Our
court records and public records are accessible to
the full extent technology. resources, the law and
court rules allow or require. For most clerks
throughout the State of Flonda, are records to
the extent of the law are, one, available through
the Internet on our individual clerk websites
where you can see court files on specific court
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types that are available to the public. There's

some court fypes which you have to be a registered
user, such as family law or probate cases where
you have to register with us using a form
designated by the Supreme Court and by the Flonda
court clerks, and then you have access to those
records. But criminal records by in large are

open to the public. There's certan mformation
obviously which is redacted within those records
and not available. It's cited to the court mules
there's statutory requirements. But other than

that, those mdividual records are available.

Cletks regularly provide records on fines and
fees assessed to individuals. These records are
available m three primary forms, paper for the
old records, electronic documents for our current
records, and through data which is available at a
local level, and also through a statewide basis
again through a CCIS. For cases since the year
2000, and in many counties and even earlier than
that, we have case information including fines and
fees in a digitalized easily accessible way. You
asked the question of the Department of
Comections about the particnlar information they
give on the release of that felon for the items
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record of the restitution bemng part of the
sentence. but not the payment unless it's ordered
to be paid through the clerk's office. Obvicusly
in those cases where it's orderad to be paid
through the clerk's office, we would have a record
of the restitution amount. But again, that is the
minerity of cases, not the vast majority of cases.
There are cases where our records because of
what I just said will show an outstanding balance
of restitution even though it may have been paid,
because it was paid directly to the vichm and no
one contacted the clerk's office to let us know
and for us to update the record. In addition, the
clerks do not track non-monitary conditions of a
sentence. A sentence can mclude different
elements in addition to the imprisonment and to
the monitary items. It could be they have to
undergo drug testing. They have to stay employed.
They have to go school. They have to stay away
from the victim Those are conditions of a
sentence which the clerk has no way of monitoring.
The cletk records a sentence as ordered by
the court, but the clerk is not responsible for
the compliance of the sentence. We are
responsible for the collection efforts of monetary
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that they're being released from  There may be
prior records in there and prior felonies in there
which are still due and may be kept in the
mdividual clerk’s system and also in our CCIS
system. So that's where it may not be a complete
record that the Department of Corrections is
handmg that mdividual as they're being released
from prison.  There may be other pror felonies
which there may be amounts still doe on.

While clerks are the custedian of any court
records -- establishing the restitubion amount.
Senator and the good Representative both talked --
hit on restitution. It's commeon for restitution
to be paid outside of the clerk’s collection.

Matter of fact. I would say In my overview and
contacting clerks and doing some imitial research.
We'Te still doing more research on this. Most
resfitution 15 ordered to be paid directly to the
vichm For example, there's tremendous property
damage or if there's embezzlement, that person as
part of their semtence may be charged with
resfifution and that restitution 15 to be paid to

the person who the crime was committed agamst the
victim. The clerk does not have a record of that
payment or of the schedule of payments. We have a
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fines. We had distnbuted to you an example from

oy county. And I guess this 15 good following the
Senators comments about what they do 1n Miami-Dade
County. The mmportant page I would zay 15 page

three. AndIused — whale I was sithng here

since it was part of the discussion from the

Senator, I figured I maght as well emphasize,
highlight the important part.

In the Speth Cirenit you can see 1t 1s the
sentence of the court and the fines amount are
nght there as part of the sentence. And then
later on to be imprisenad all under the
semtencing. So the sentencing meludes the fine
amounts and then the impnsonment. And then here
are the special provisions nght underneath. All
part of the sentencing document. I must zay, and
I am the Clerk of Panellas County, so I wall
attest to what happened in Pinellas. The judge
reads each of these mto the record in the
cowrtreom. They'll zo over smgle fine amount and
say as part of vour sentence, the defendant shall
pay the amount of 3 450, and read this exact same
thing night mto the record

Also vou'll notice that on page seven of the
document, although 1f's an illegible signature,
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the judge signs this sentencing document  So the
udgment, the sentencing is all contained m the
paperwork here. This is a sample. This is not an
umisual sample. This is a very usual sample that
we have in Pinellas County in the clerk's office
there. So you can see that the fines and the fees
are embedded night into the sentencing on the same
as the prison sentencing. I just thought this
example paints a better picthure than me talking
about it. So T just wanted you to have that.

[ hope this mformation was helpful as an
miroduction. New we'll get inte the nitty-gritty
of the records that we maintain. As I said Tl
tum it over to Karen Fushing, the Clerk from
Sarasota County.

MS. RUSHING: Thank you, Ken. And thank you
wark group for having us here today. My name 13
Karen Bushing and I am the Clerk and Comptroller
for Sarasota County. I just wanted to follow-up
before I start. My presentation that the
particular example that Clerk Burke gave youisa
form that is prescribed in the rule book for the
court to use in its performance of sentences.

There are various forms. That's one of the forms
that is mchided in the rule book. Pursuant fo
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case has one defendant. There may be
co-defendants, but the case stands on itz cvnm a
criminal case unlike in a civil case. And among
other things, the mles requure us to and the
statute quite frankly to docket documents and
actions taken by the clerk. And that's a istonc
term that means index. So when you look at the
docket, you see all of the vanous documents that
have been filed with the Clerk of the Court for
the Court. And any action that the clerk may have
taken like a issue a warmant, 135ue 3 SUMIMNONS,
those kinds of actions like that.

The CMS, which is the Case Maintenance System
allows you to search on an individual by name, and
then other pertinent data and mayhe demographics
helps you determine whether this is the real John
Snuth you're looking for. Dates of birth, maybe
last known of address, maybe relatives, those
kinds of things where you may have to fry to
determine 1f if's the same person. Of a docket,
agam which 15 an mdex. that 15 noted m date
order so that you can see the clronolegical events
of the case. And the document types include all
the court orders and judgments imposed by the
court. And as we've talked about. the documents
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Florida Fules of Judicial Administration Rule
2.430, you probably are aware that we are required
as clerks to keep the convictions of felons for 75
years. 50 those records are available. Judgments
and sentences are also recorded in the official
records in most instances and they can be
refrieved as well. Each county has a Case
Mamtenance System and that system has a very
large amount of information in the system.
Although, older records may be in paper form, you
heard Clerk Burke say that some are in microfilm
some are in microfiche, and others are in lustonc
databases that may or may not have been converted
mto the new database. But nevertheless, they are
all available for those who ask for the

mformation regarding the court's record.

Up on the screen we have the fimetions of a
Case Mamtenance System. [ also serve on the
FCTC, which is the Florida Court Technology
Commission, and we're working through functions of
what a Case Maintenance System should include
statewide. And so just to understand for those
who don't work in this arena, case mitiation
really 1s an index of the parties that are
imvolved. InFlernida the niles tell us that each
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end up meaning or being the disposition in that
case. And each dispesition captures data elements
for reporting purposes. Many of the agencies that
you've heard referred to we report to. The FDLE
and others to relate what has happened in a
particular case. And we report as to the person
and to the charges. Becanse when a case is set up
on a particular person, there may be multiple
charges, and in each charge there may be nmltiple
counts.

We do have an accounting and receiving
capabulity within our systems. And as you heard
Clerk Burke say, the clerks monitor and manage the
collection of fines, court costs. You've heard
other references about other fees. If the fee is
not payable to the clerk, then if's likely that we
don't know whether it was paid or not. And you
heard a good example of the restitution. We know
it's been imposed. We may not know that it's been
pad. We may not know that it's been paid fully
if partial payments were made only to us.

The CMS obvicusly mmst satisfy not only the
State’s requirement for management reporting, the
courts, but also the local levels, what the court
needs to know in terms of typically moving the
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L cases along and makimg sure that they don't inger L we've been talking about that exasts in the local
2 without court attention. 2 CMS systems.
3 So this is a bref overview of the Case 3 CCIS provides statewide access by providing a
4 Management Systemn. I'm happy to answer any g secured portal It provides real-time access by
5 questions that you nught have regarding the system £ APTs and interfaces from each local CMS o the
€ or the documents. You've heard that we are g COCIS system. It provides a secured access and a
7 warking very closely with the Department of 7 method to share data with governmental agencies
E Comections and working through any of the E thronghout the state. Governmental agencies that
§ anomalies in information or what looks to be § could be state agencies, local agencies, naticnal
1 meonsistent, becanse we have a document signed by i agencies. They all nse the system
il the court that mdicates what the court's 1 CCIS is a mature system. It was started back
i Imposition was. =z i 2002, The clerks recognized the need fo have a
13 MADAM SECEETARY: Idohave one follow-up | 12 single log-in to be able to access all this data.
-4 guestion ust to be sure that I'm getting the full 1z It was developed over time. If's grown and it has
-5 picture. So part of the clerk's system then at 13 been enhanced The most recent enhancement a few
e number nine there that's doing an accounting would 1g years ago was to provide real-time access to the
=7 be relating to fines and costs potentially, but 7 mformation. So auser can log onto CCIS. He
-8 not to fees and restitution, 1s that oght, 1 can search by the case mumber or by a person’s
15 typically? 1s name. He can find the cases that they're looking
o MS. EUSHING: Ifit's ordered to be pad to o for. And then it can provide access into document
2l us, then we would account for it. Often as you a2 Images or any mformation associated with that
2z heard Clerk Burke say with restitution, that's a 2z case.
I3 good one. It may be ordered and then pad 2 Thas shide demonstrates the flow of data and
24 directly to the vichm.  And often you see that 22 how CCIS sits in that flow of data. There are a
25 with commercial institntions, a Wal-Mart or others 25 mumber of data providers. Some are listed there.
Page 59 Page &1
1 where they're the victim of a theft. So that's L Local state law enforcement, State Attorney's
2 the first answer. And then the second with z Office, Department of Juvenile Justice. For
El respect to fees depends on what fee vou're talking i criminal cases, this information 15 filed with the
4 about. Ifit's a Public Defender fee orifit's a & clerk. And as Clerk Bushing mentioned, the clerk
» State Attomey fee, typically those are baing & maintams this information locally mn their Case
& collected by the clerk and then disbursed. g Mamtenance System. Each Case Maintenance System
! MADAM SECRETARY: If a judge were to use T has an interface, a real-time interface with the
g8 verbiage in a sentencing document that E CCIS portal. When vou log into the portal, then
£ specifically directed restitution to be paid via B wou can access the information on a statewide
10 the clerk, would that then be something that is 10 basis.
11 typically tracked through this type of system? 1L The type of information available m CCIS
L2 ME. RUSHING: Yes. Ves. 1z covers all of the aspects of the information
13 MADAM SECRETARY: Thank vou very much. It 1z associated with the case. So 1t would have the
14 was very informative. 14 case iInformation, case number, parties on the
L5 MF. COX: Good afterncon. I'm Mealvin Cox. 12 case, iInformation on the progress dockets,
] I'm the Dwector of Information Technology for the 16 decument image access, sentencmg information, and
17 Flonda Court Clerks and Comptrellers. I'd hke 17 then financial information, the assessments and
i to spend a few munutes teday talking about the 1 collections that are logged on that particular
19 Comprehensive Case Information Svstem, also known 19 case.
20 as CCIS. CCIS is a system that all clerks of the o The scope of electronic information available
21 circuit court participate in. [t unlizes L in the State of Florida is very large as you can
22

standards throughout the state. Case tvpes
designated by the Flonda Supreme Court. The real
purpose of CCIS 15 to create a statewide

repository and access to this cowrt data that

e
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see. CCIS cwrrently contains 147 million cases
and over 447 million searchable names. Ths
information increases daily as cases are added to
the system. There's a point around at least 2000
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Page &4

in Hemando County and also one in Okaloosa, and
he walks mto Pmellas County and says, 'm a

e

wvictim. So that it takes away the concern of how
do I get aceess to this mformation.

1 where most of these cases are available money amounts, I 25 clerk am going to help film by
2 electromcally. Before that the information weould filling out this form. Grving him a form based on
3 be available in paper or microfilm as we discussed the information m CCIS and sav, here, vou have
3 earlier. Then there's a point around 3010 two felonies in Okaloosa, one in Hemando., Here
s generally speaking where document images are are the outstandimgz amounts that the system shows
£ available on the cases. Around that time iz when that are owed. Wow that may not inchude
7 1t became common to not only capture the restitufion, because that would be outsade 1f 1t
E information with the case, but the images was paid to the victm  But at least I would give
£ associated with that case. And those images are him that information and also provide hum the
1 sourced real-time from each local system. contact information for those clerks if additional
1 One of the concepts of CCIS is to source the information is needed.
1z information as close to the source as possible. We're also working -- and this is in the
13 And that's why the information is pulled directly development. 1 hate to give something which is
s from each CMS. Older cases exist as paper files being talked about. We're trying to do iz that
= or microfilm are not available through the CMS or have a statewide system or if you came in -
1g CCIS. agam, Melvin comes mto Pinellas and he has a
17 It's a large user base that uses CCIS. credit card, that I could accept that credit
1z Currently we have almost 40.000 active users. payment for those even though those are amounts to
1% CCIS users are restricted to federal, state and due to other counties. And Melvin is helping to
20 local government agencies. And each agency is st up that system for us on a statewide basis.
21 assigned a security level based upon their ability Again, serving the cifizens coming into our
22 to access the court record. office.
=3 This just gives you an idea of the mumber of MADAM SECEETARY: So A citizen could come in
B users of CCIS from some of the larger agencies i and obtain informahion not just about your county,
=3 the state. And you can see it's widely nsed but all of Florida?
Page ©3 Page &5
1 throughout the state. Especially used by agencies 1 ME. BUREE: Yes. And that's not something
2 which need to access information on a statewide 2 that's all in place now. We're putting togather a
2 basis. 2 best practice. We have people that are workimg on
4 And that's kind of an overview of CCIS. Td 2 a work group. Of course obviously this is all
= be happy to answer any questions. s fanly new, the law and us mplementing 1t, our
£ MADAM SECRETARY: Yes. Soregular citizens g portion of it. And so, yes, that's the objective.
7 then do not have access to CCIS? 7 And we will -- we have a form in our next
E ME. COX: Ne. Governmental agencies. B conference call we're going to be approving. It's
g MADAM SECRETARY: So if a person were an bean through three weeks of conference eall
20 individual with a criminal history whe's meetngs about approving the form. I thmk we got
i1 attempting to ascertamn, get some documents about it in final form so we can use It in every county
1z their convictions or oblizations. how would they as a best practice where clerks can help a cifizen
12 get that information? coming i even if if's not from their county.
12 ME. COX: I think Clerk Bunke — MS. RUSHING: And I just wanted to add with
15 MADAM SECEETAFRY: Welcome back. regards to the restitution. We certamby would
i ME_BUREE: The clerks are working with the know 1f it was imposed. We would certainly
17 Department of Corrections on a unified form And communicate that with the eligible person or the
E clerks are working on a form that if you walk into B person trying to become eligible, and would do
1% amy clerk's office and you wanted the imformation, 18 whatever we could to connect tham to whomever,
0 we would access CCIS and provide that information. 20 whether 1t was a probation department that may
. So if you had a felony — not you Secretary Lee. e have been tzking it and forwarding it or reminding
2z We'll pick on Melvin here. If Melvin had a felomy 2z them that the court ordered it directly to the
22 23

former felon and I want to make nght with ny

o

MADAM SECRETARY: Is there a cost to cifizens

TSG Beporting - Worldwide

258

- - -
377-T02-9580




Page &6 Page &8
1 for obtaining this type of information? 1 they wanted to come and have some record of that,
E ME_ BUEKE: No. 3 that look, I paid off the restitution. So I want
3 MADAM SECEETARY: And then my only other E to file something. Is there some sort of
: follow-up question was I'd like a little more 4 safisfaction they file? I there something that
: mformation about fees specifically and if or E they would file in with their document saving it
£ where that information — how it's paid. & has been paid and what so1t of evidence they would
7 ME. BUEKE: What type of fees? I know you'te g need to file with that?
g a former judge. 8 MS. RUSHING: Typically a clerk does not
£ MADAM SECEETARY: You headed nght to my 2 refuse to file a document that anyone is trying to
=2 guestion. If you could share with us a little bat 10 file in their case file. 5o 1f they came with a
il about what types of fees are there and what i1 receipt from the victim, we would file it.
1z happens with them 12 ME. STEELY: Thank you.
13 MS. FUSHING: When I read the statutes over 13 MADAM SECRETARY: Any other questions? All
14 the last, you know, century that T've been a 14 right. Thank vou very much. At this time we are
15 clerk, you see that word in there as almost like a 5 poing to move to public comment in order to make
i€ catch-all fines, costs and fees. And it is kind 16 sure that everyone has the opportunty to be
7 of one of those what are you talking about fees. 11 heard. T'd ask that you pleasa limit your
1z You know, we refer to specific statutory language 18 comments to three mimtes or less. If your
15 that 15 pavable to the clek as a clerk fee. And 1% comments excesd roughly three minutes_ I encourage
e that usually is a piece of a court cost. 2 vou to submit written comments to the work zroup
21 501 don't think there are these lndden fees EL wia email at nrworkgroup@dos royflonda com. All
a2 that nobody knows about. In the court it's either 22 written comments received will be part of the
23 afine It's a statutory cost that's set out. 23 official record. If you are listening over the
24 It's a State Attomey fee, a Public Defender fee. 24 phone and would hike to submit public comment, you
e Bat you see that word littered through statute. 28 can do s0 m person at one of the next meetings or
Page &7 Page &9
1 But unless there's somewhere specific, then you 1 via the emal addvess that I just announced We
£ heard some testmony earhier about 1t could be a 2 will not be taking public comment from those who
2 probationary fee. We wouldn't know what that was 3 have been listening telephonically.
4 if it was collected and there would be no record 4 At this time I will go through the speaker
B of it being owed if anybody came to the clerk’s ] cards. First we have Mr. Mark Schlackman with
L office. 6 F5U. Welcoms Mr. Schlackman.
v MR BUEKE: Secretary Lee, I don't want to 7 ME. SCHLACEMANW: Madam Secretary, Members of
L open up a can of worms, but let me say that when 8 the Work Group, thank you once again. I had the
El the clerks have also said on this form that we 3 privilege of appeanng before you dunng the first
L will use, it's what the amounts owed that the 10 mesting. And actually it was Senator Pizzo's
11 Judgzes pronounces as part of the sentencmg, 11 remarks this mormng that prompted me to retwrn.
1z nothing above that 5o if there's interest on 12 S50 I'won't even take the full three mmutes
11 Judgments or collection fees that are statutory b that you've allocated But just to note and then
14 allowed under Flonda Statutes, those would not be u defer upon the range of 1ssues that will be
1% included on the amounts owed for the voting 5 addressed i State and Federal court. And then
16 restoration purpose. They may be owed by that 16 followng Senator Pizzo's observahion about
17 defendant, but they're not part of the sentence of 3 vanance, potential vanance among the 67 counties
18 the cowrt. So our form is going to just have on 18 insofar as the supervisors, the cletks, and the 20
19 1t what the sentence of the court was at the time 19 circuits as far as prosecufion potentially, even

and those announced.

MADAM SECRETARY: Thaok you all. Thai's very
helpful. Any other questions from any other
member? Ibelieve we do have other --

ME_ STEELY: 5o right now somebody owed
restitution and they had paid the restritution, and

a3
232

4

though mamy have mdicated that will not be an
Issne.

I spoke last tiroe very bnefly about the one
matter that arguably 1s within your immediate
discretion. And Senator Pizzo and Chavman Grant,
apologies. Ihad to shp out. I didn't hear your
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Page 70 Page 72
1 presentation. But Senator Pizzo mentioned that - something. To reopen a case, I don't know is 1t
z from Jameary Bth through June 30th, that is the : civil or is it criminal. Because it's a civil
2 window that could relate to many interesting 2 matter, but it's dealing with a criminal sentence.
4 dynamics. And specifically without even reaching 4 A lot of confiision. We're getting a lot of
5 prosecution, if one arguably adheres to 5 questions about things like that.
g ehigibility vmder the legislation regardless of g In addition, I want to point cut that I
7 what the courts may address at the State level or 7 really appreciate the agencies bemg very I think
3 Federal level, but arguably if one adheres more or 3 candid with you. They indicated to you that their
9 less at face value to eligibility based upon the 9 systems were not created for the use as it's being
10 statute, to use the word again, arguably it would 10 asked to do teday. And for that reason there’s a
11 be an application of ex post facto concem if i1 lot of gaps. They're trying to make it up.
1z anyone within that January 8th through June 30 -z They're trying to do all these things. But
12 group were removed from the rolls. 2 meanwhile, these are agencies with million dollar
14 Now, no interest in delving into the possible 14 budgets that are telling you theyre having
15 permeations of how that — how they could vary i diffieulty accomplishing what needs to be
18 from statutory eligibility. But the 1s5ue is 8 accomplished.
17 this. Within the Division of Elections and the 7 When you look at -- and you've been asking
Le relationship between the Division of Elections and e questions about the individual person and the
15 Supervizors of Elections, it is entirely poszible s League is interested in assisting the individual
20 that packets could be prepared to in effect 0 persons to, you know, do the work so they can in
2L 1dentify those voters who registered within that i good faith register to vote so it impacts us
22 window potentially to be removed based upon fines, 2 directly also. We're trying to do the night
23 fees or costs or other aspects. Again, justa = thing, but we don’t have those kind of resources.
4 traditional aspect of junisprudence is that 24 And they didn't tell you when they were going to
e arguably could be an application of ex post facto = come online. They're saying we're going to.
Page 71 Page 73
1 after the fact applving law after the fact. Upon 1 We're working on it. T'm glad that they realize
- 2 quick read of the statute, the legizlation was z that those gaps are there. But if they're telling
2 silent to those 1ssues. 2 you that they don't mamtain all the records. It
4 So I just raise that agam really as a point 2 depends was the word I wrote down on whether it
5 of emphasis. That's essentially the issue that 1 g was recorded properly. Again 20, 30 vears ago
£ raised during the first meeting. But again, e they weren't intended to determine, you know, on a
7 Senator Pizzo prompted me to retmn and thank you 7 razer's edge whether someone actually paid
8 for the opportunity. & something or not. And, you know, as being a
5 MADAM SECRETARY: Thank you, sir, for being ¢ practicing attormey yourself in the past, these
8 here today. Allnght. Wext we have Cecile Scoon 0 are old - a lot of them what's going to mpact
== from the League of Women Voters of Flonda. L people's ability to vote 1s old-timey paper
iz MS. SCOON: Good morming. My name is Cecile Lz records. Ipractice m Nerth Flonda and a lot of
12 Scoon. I'm the first Viee-President of the League e records that we have to go through, I have to
1z of Women Voters of Florida. I'm the Action Chair s physically go or ask the clerk to go nto a little
15 on the restoration of rights. This is very 13 stuffy box. You know, and now we've had Hurmicane
16 informative. Iwant to thank you for hosting this L& Michael. Hopefully they'll be legible. I mean
7 and having the different agencies come forward and 7 there’s a lot of stuff m terms of the records and
i explam. I've been taking copious notes. I LE accessibility and what they're going with.
18 wanted to point out that I didn't hear anyone = The other thing [ would like to add on to is
B address maybe one of your questions fully with 20 it's interesting to hear that they are trying to,
N regards to the filing fee for those who wish to L you know, bring forth an access pomt in the
2z uze the statutory method that was created of going = clerk’s office so one person can go and hear about
2 before the cowrt for modification. I think that's fz all of their offenses across the state. But
4 really, really important Typical filing fee. = again, that's a projected time. There was no time
3 I'm a practicmg attormey. It's $400 to start = given And people want to vote today. They're
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gomg through this burden today and in the

LU S

Page 76
encountered, that almost known of them know about

continued fiuture. Amendment [V. They are marmnalized as no other
The other thing to keep in mind is that the group of people in Flonda are. They don't read
= gathenng of information with the agency is only B the newspaper. They don't watch the news on
3 as good as the individual clerk’s information is. 3 television. Many of them don't go to church.
8 And they already mdicated to you they have no € They live in the shadows of our society. You
7 records of restiution. You know, they could have 7 know, I was mifially sceptical of the term
3 paid the individual who might have died. moved : returning citizens. But I realized that we're
o away, can't be found. You know, it's just like so : talking about cifizens. They did not lose their
10 many gaps. And I've been told when I question my 10 citizenship by commutting a crime. They did not
L Clerk of Courts that many times monies are paid to 1 lose their citizenship by failing to complete all
iz the probation office. And the probation office 1z terms of their sentence. They are stll citizens
= over the years had no statutery obligation to 12 and the right to vote for citizens is one of the
i3 report those payments back to the clerk. % most precious nghts.
1z So there's a lot of, you know, potential = So I want to urge on you to be very careful
1e rabbit holes that are out there. And for these " about whatever kind of screening and venfication
i reasons, we would ask the working group to 7 and data systems that you recommend, because 1t
1e consider -- to consider. you know, issuing a 18 needs to be all three. Otherwise, it violates the
18 statement for all State Attomneys to take into Le right of our citizens to vote. [was a County
2t account that if someone has made a good faith i Commissioner here for 12 years. I still would be
2t effort to determine these things and pay these ZL except for the umgratefl voters in District 5,
Iz things, they should not have any fear of any . and I'm keenly aware of how local governments work
2= crinunal pmsemlm-n_ because that's what we're 2 and what kind of restramts there were, because of
24 afraid of We're afraid of the chilling impact of 4 the resources and staffing and data systems and
25 it being so difficult. And you've heard the & all sorts of regulations. You have noy sympathy.
Page T35 Page 77
1 agencies tell you it's difficult And they're I'] have you know we fully funded our clerk
! stuggling to do the right thing, and I really here in Leon County.
3 appreciate that. But they're having difficulty E So if we — I'm still trving to figure out
4 and [ heard the exact same thing from the divasion 4 kow 15 this going to work? How does somebody who
5 representative, Ms. Williams - Mana Matthews, 5 gets a notice that you can't vote, you're not
B excnse me, with the Division of Elections. She & eligible to vote because of .Y & Z and here's the
had a very cumbersome chart. Well, we're going to 1 documentafion, bow does that person challenge it?
8 check here. Then we're going to go back here. If g How does that person know that the mformation
g If's wrong, we're going to come down and we're 8 bemg provided is accurate? Who helps him or her?
10 gomng to go around. That was difficult for her 14 You know, this is — we don't have to do that when
11 staff to do let alone an mdridual 5o I just 1 you and I registered to vote. You know, we
1z want to ask you to keep all of that in 12 were — we were considered full cifizens and we
13 consideration. Thank you 13 qust signed up and that was it. We got our card
14 MADAM SECRETARY: Thank you very mmch., And 14 i the mail and we voted.
15 we have Bob Rackleff from the Biz Bend Voting 15 5o ] want to emphasize that who vou are
1% Fight= Project. Welcome to vou, sir. 1€ dealing with are citizens. And they deserve every
1? MF. FACKLEFF: Thaok you, Madam Secretary. 17 bt of respect than any other citizen mn our
18 I'm Bob Fackleff I'm with the Biz Bend Voting 18 state. Thank you
14 Raghts Project. We're a zroup of volunteers who 1% MADAM SECRETARY: Thank vou, sir, for bemg
za are registening voters and began on January Sth 20 here. Senator Pizzo.
21 with a special emphasis on 1dentifying and 21 SENATOR PIZZ0: Thank vou, Madam Secretary.
zz registering ex-felons who completed themr 2 Tust briefly, I filled out one of those cards.
23 sentence. 23 MADAM SECEETARY: We did receive it.
24 24

25

I can tell vou that based on the hterally
hundreds of retuming citizens who we've

SENATOR PIZZ(0: Okay. Thank vou.
Representative Grant and I remained m part
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Page 78

because we have some similar questions. I think
what you've heard even from the clerks and the
Department of Corrections may cast even more
guestions. So just some things to hone in on that
we need to take back for our districts and we
think that maybe should jump to the head of the
lme.

I recall Mr. Steely was nodding his head and
then shaking his head. You have a situation where
the only thing everyone can agree on as far as the
admuimstration of Amendment IV, nmformly —
practically speaking is that restitution has to be
paid. And yet that was the one thing that jumps
out that the clerk's office with the most
comprehensive potential of databases does track
that. That's a huge concem because wherever you
go i the 20 circuits, they're all gomng to
require that you pay restitution. Everyone agrees
that that 15 the law. How they handle court costs
or the interpretation of fines and fees and so
forth 15 all secondary and tertiary. But the
payment of restitution everyone uniformly agrees
had to be paid in practice and yet we can't track
that.

So alot of my victims were 83 to 92-year-old

-
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Page 30

forward. Not have to drive out to Ohie to find
out about that. Not have to drive upto a
separate County to find out about it, but have a
centralized database.

I misspoke before and perhaps
mischaracterized. Representative Grant clarified.
I'm alse leary of centralized databases m
practice mainly because Thad a lot of shooting
victims and vielent cime victims and mformation
seemed to be too readily available and I fought
against that What [ meant to say or should say
is a centralized repository or administration of
all this. The courts locally in Miamu-Dade County
have determined -- the judges have that it makes
sense with the volume that we anticipate to have a
separate judge in a separate courtroom just
handling these cases. If we get a volume of a
thousand of these cases a week and some circuit
dockets only have six to 700 cases tofal, this
could really add a substantial labor intensive
practice. So perhaps one of the adnimistrative
Judges can separately. Perhaps an agency in
Florida should do the same thing. When the
gentleman here from the clerk's office — I think
itwas Mr. Cox or before him stood up, he handed
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elderly that were fleeced out of their hife

savings by a caretaker. And if they owed $36,000,
I made sure that it was to the individual or the
estate thereof. Many restitution orders do not
imclude that. So what happens when my victim dies
and somecne continues to pay restitution? Where
15 that money going? Presumably there's nullions
of dollars that have been paid in restitution to
victims that no longer exist. Tll even give vou

a commercial entity to be less dispassionate. If
you owed Circuit City money in restifution,
where's that money going? Literally where 15 all
that money going to an entity that is noe longer in
busmess, that's no longer solvent and around.
Those are huge considerations. But I'm cautiously
optinustic by the clerk’s association being able

to have this centralized database. I think Madam
Secretary hit on the point which is really point.
Where does John Q. public go at no cost because he
or she 15 making a good faith effort to try to
restore their right to vote and they want to know
what they owe. And whatever distriet or circt

or whatever political machination they find
themselves in that has some sort of separate
mterpretation, they just want to be able to come
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me a sample of the Sixth Cirenit judgment and
sentence. He's absolutely right. The Sixth
Circuit looks nothing like the Miami-Dade one that
I showed Representative Grant on my smart phone.
Clearly our judgment includes the memorandum of
costs, not the sentence. The Sixth Circuit puts
their court costs, cost of prosecution right in
the sentencing document. Per se, Madam Secretary,
you're geing to have an inequity here. You're
gomg to have a completely separate treatment of
individuals based on an interpretation of whoever
their State Aftomey 15, whoever their court
system is that's contrelling the circuit of the
choef jushice. Per se just the production of
those two decuments to two identical individuals
with identical crimes will have disparate
treatment right off the bat. That has to be
reconciled and has to be reconciled soon

The other reason why I stood up here 13
becanse you have as a captive audience a Senator
and a Representative who can draft something. And
1f the cure needs to come, 1If remedies need to
come, please you know sooner rather than later.
So we really look forward to the November report.

And then lastly you have a number of clerks
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that are maybe not in office anymore, but they
enter into agreements with collection agencies
years ago. Maybe when times were bad they tock
pennies on the dollar or they did it some sort of
whatever the freatment was, whatever the confract
was. There are some people who actually want to
file balls who are talking about or advertising

that they're gomng to make 1t so they don't have

to pay inferest and surcharges. We put that the
the bill. That's in the bill. So nobody has to

pay the surcharge. Nobody has to pay the
interest. However, if you're going to have an
interpretation where you don't have to pay any of
those things, you have contractual obligations
that clerks entered into with third-party
companies that may cry foul. So we need to be
clear that there is no fee to go reopen a case.

And both the bill and practice provides for that.
No one is paying anything to reopen a case. And
the bull gives what judzes do not have as Madam
Secretary, remember when you sat on the bench,
after 60 days you couldn't touch a lawful
sentence. The bill provides for the narrow scope
of Amendment IV that the circuit court can open it
up. But they have to take things out of

20

22
23
24

Page 284

type, by comrt and by date. A lot of moving parts
here of inequity. 3o just to be mundful. I
appreciate your tume.

MADAM SECEETARY: Thank vou, Senator Pizzo.
We have Newl Volz from the Flonda Fights
Restoraton Coaliton. Welcome, Mr. Volz.

ME. VOLZ: Thank you Iwillbe quek. Iam
a refwrmung cihizen and just want to say thanks.

At the end of the day I know that the heartbeat of
thiz entire conversation actually invelves people
all across our state. In November of last year we
witnessed the largest expansion of democracy m
our country’s history in 50 vears and we got to do
it here. Omn January 8th, myself, a whole bunch of
other folks got to go down to our Supervisor of
Elections Office, wave some flags, walk m with
red carpet reatment and bezin to feel ike a new
citizen, a rebwrming cibizen. And then on

Julv 1st we got to see after a long process of

give and take of public debate create a process

for us to move forward. As an orgamrzaton we're
operatng under the law. We're working with
retming cibizens to register people to vote to
engage their commumities. We believe when people
participate we all benefit. We get to see less

-
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collections. Are they taking things out of
collections for the purposes of Amendment TV or
are they just waiving the whole collections and
surcharges which 15 contractual obligations
between the clerk's associations and third parties
opens up a whele can of worms just to be mindfnl
of that.

And then to the clerk's point, which is not
so readily available. The clerks will collect -
and forgive me - comrect me if Tm wrong. On the
$30 owed m memorandum of costs to the Attormey
General's Crimes Compensation Fund, the clecks
will actually retain one dollar and send 49 to the
State. And you have to look at each memorandum of
cost. And you have another unequal treatment,
which 15 1f Jason Pizzo has a felony conviction
from 2018, my costs are far different than my
father’s were 30 years ago if he had a felony
conviction. Vastly different. Some coumties have
authorized the inclusion inder statute under 948
to inclode certan fees as well. Team Court Now,
Crnme Stoppers, Crimes Compensation, so on and so
forth So youhave a completely different rate
schedule. People are not simlarly situated
let's imderstand folks, by geography, by cnme
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crime. We get to see lives changed  And from our
perspective, a refuming citizen orgamzation
that's worked for seven, eight years to get this
on the ballot, look forward to working seven or
eight more with folks here and all across the
state to mmplement this i a healthy way. Ina
way that makes our state a beacon for other states
to look at. I just want to say thank you. Like
we're all in it together now. And I know that
some people in the legislature and some people in
the state did not vote for Amendment V. But it's
been a real honor to watch our state come together
and try to work through thas. Iknow that it's
kind of the machinery of government at work, and
sometimes the acronyms compete with each other and
some of us get lost. But I'm hoping to at least
take 30 seconds and remind everybody up there that
if the heart of this entire operation is our
friends, our family members. Iknow everybody up
there knows somebody who's impacted by this and we
are here to help. The refuming cifizen commumity
wants to be mvolved in this. We help to put this
on the ballot. No one knows this better than we
do from our perspective. And we would love to be
a positive member of this as you continme to walk
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it out, so thank you.

MADAM SECEETARY: Thank you, sir, for your
mput. Representative Grant, did vou have any
follow-up?

Al right. That concludes the public comment
period Before we adjoum, T would like to tim
to Members of the Conmuission and solicit any
comment or input that you all have specifically
about our next meeting. Have our first two
meetings left you with any particular questions or
subject matters about which you would like to have
further information presented on the next
meeting’s agenda?

All nght What I will do 15 have — yes,

SIT.

MPE.PEACOCE: One of the themes [ heard today
was the good faith effort of the refuming
citizens. I don't know what that would look like.

So that's a question that I had that I had
highhghted over several speakers.

MADAM SECRETARY: Any other thoughts? So
what we will do is summarize. The Department of
State will put together a summary of what
information and testimony has been presented to
the working group so far for our discussion and
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consideration at our next meeting as we begin work
on putting together those recommendations for the
legislature. At this time, thank you for everyone
being here and everyone who participated today.
Our next meeting will be Tuesday, October 1stat 2
PM. This meeting adjourned.

(Thereupon, the meeting adjourned.}
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MADAM SECRETARY: Good afternoon and welcome

everyvone. This meetns will now come to order.

T'm Secretary of State Lawwel Lee. And ths 15

the third mesting of the Restoration of Voting

Faghts Work Group. I'd like to ask Amber Marconnet
with the Flonda Department of State to call the

roll.

MS. MARCONNET: Chris Andersom.

MF_ ANDERSOMN: Here.

MS. MARCONNET: Supersisor Vikki Cannon 15 not
present and kad provided advanced notice. Doug
Chorvat.

MF_ CHOERVAT: Here

MS. MARCONNET: Melinda Coonred.

M5 COONEOD: Here

MS. MARCOMNET: Eate Holmes.

M5 HOLMES: Here

MS. MARCOMNET: JD. Peacock.

MF_ PFEACOCK: Here.

M5 MARCOMNET: Eenneth Steely.

MF_ STEELY: Here

MS. MARCOMNET: Laurel Lee

MADAM SECRETARY: Here

Far those of you in attendance, please be
=ure to sign in on the sign-in sheets m the back

1M i s B3 B3
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you all know under Section 33 of Chapter 2019-162,
the work group is charged with developing
recommendations as to the conselidation of data
necessary to verfy the elighility of a

registered voter for restoration of voting nghts

and any entity recommended to manage the
consolidated data.

Second, the process for informing a
registered voter of the entity or entifies that
are custodians of the relevant data necessary for
venfymg is or her eligihibity.

And third any other relevant policies or
procedures for venfying the eligibibty of a
registered voter for restoration of voting nghts.
Cur work group nmst submit a report to the
legislature with owr recommendations by
November 1st, 2019.

So I'd like to start by directing the work
group members to the meeting summarnes of our
first two meetings. To date the work group has
received presentations from Maria Matthews, the
Dhrector of the Division of Elections; from
Senator Jason Pizzo; from Representative James
Grant; from the Florida Department of Corrections
and the Florida Clerks of Circunt Court and

<1 i e B P
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of the room. We will have an opportunity for
public comment toward the end of the meeting. So
if you would like to speak, please fill out a

speaker card, which can also be found m the back
of the room. The work group will begin today's
meeting by conducting a brief overview of the
summarnies of our first two meetings to allow for
some discussion if desired around the information
that has been presented so far. We will then
receive presentations from the Florida Commission
on Offender Feview and the Florida Department of
Eevenue.

The Florida Department of Fevemme was asked
to present to the work group today on their Child
Support Program and provide information on the key
component of the automated system that they use to
track information on child support payments from
the Clerks of Court. FCOFR. will share mformation
on their process that operates in the context of
clemency and how they gather information during
that process.

After the presentations have concluded, the
work group will have additional time to discuss
what our recommendations may be based on the
information that we have received thus far. As

T PR 1 T R R U

W

Page &

Comptrollers.

Do any of the work group members have
thoughts on the information we have received thus
far or any discussion points they'd like to bong
up at this stage of the meeting?

Allright. We will have an opportumty for
discussion after the two presentations today,
which hopefially will give us a full and complete
basis to consider what recommendations we might
want to include in the report.

So at this fime I'd hike to mvite
Mir. Stephen Hebert from the Flonida Commission on
Offender Feview to the podium for his
presentation.

MR HEBERT: Good aftemoon. So my name is
Stephen Hebert. I apologize. I have a little bit
of Tallahassee sims allergies gong today. But
I'm the Director of Clemency Investigations for
the Flonda Commussion on Offender Feview. So
thank vou Secretary Lee and the work group
members. I appreciate v'all having us here today.
The Commussion is extremely grateful for the
opportunity to be part of this discussion on the
Amendment IV process. We, too, are hopeful that
through this work group that the best course of
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action in implementing the most efficient
procedures will be determined and suggested at the
end of the work group. The Commission on Offender
PBeview is ready and able to assist the Department
of State in this process and certainly we believe
that we can be an asset with our experience.

So the Commission on Offender Review is a
criminal justice agency. Chr goals are public
safety. We admmister several different areas
such as parole, conditional release, condifional
medical release, addiction recovery and a lot of
post release supervision areas in the criminal
qustice. However, we also do clemency. Since
we'Te responsible for clemency, I'd like to let
everyone know that we are the admimistrative and
mvestigative arm for the clemency board for all
matters that go to the Govemnor and Cabinet.

So FCOR.1n our criminal justice capacity and
m our clemency capacity has long worked together
with several other state agencies, including many
of the agencies mvolved here with the Department
of, Florida Department of Law Enforcement and the
Clerks of Court and the Secretary of State.

S0 FCOE. or Commussion on Offender Review, we
do not maintain any type of database specifically

<1 i e B3 P
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not all terms of a person's sentence have been
completed. Specifically we discussed how the
Commission can assist in determining whether
certain monetary obligations such as fines,
restitutions, court costs and fees were ordered
and/or possibly paid.

So we have met with the staff of the
Department of State, specifically the Burean of
Fegistration Services earlier this year We
locked at their database. I thank you for all
giving us the opporhmuty to come over there
eqrlier this year, myself and another individual.
We leamed about the processes and the procedures
mvolved. And we realize that our skill set and
respurces may be able to assist in this process,
and I think that comes down to the monetary
obligations.

So we look forward to contimue to working
with the Department of State in any way that we're
authornized to do and believe that we can assist
specifically in locating and gathering
information, documents related to the
identification of any specific details related to
the financial components of an mdividual's
sentence. So we recognize that the final
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related to convicted felons, their crimumal
histories, whether they've completed all their
terms of sentence or the satisfaction of their
monetary obligations. So I think it's important

to note that with the exception of the clemency
data regarding those individuals who have been
granted the restoration of civil nghts or

pardons, we don't have any information of our own.
We have no access to data or databases that others
whe may be mvolved in the process either don't
currently have access to or possibly could alse
gain access to - gain their own independent
ACCESS.

So we recognize through our expenience
conducting clemency investigations that we
certainty have a skill set that may be useful
involved in the process in assisting others and
training such as Department of State. Since the
passage of Amendment IV and then the Senate Bill
T066 being signed nte law and prior to this work
group, the Commission has been mvolved in
discussions and meetings with many of the agencies
that I've mentioned already. We shared our
knowledge and vanous resources that may
potentially be utilized in researching whether or

B L S O R
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determmation nmst be by law made by others in
this process. So FCOR. would not be involved in
eligibility determinations. We believe we can
assist in the information and document gathering
mn providing these documents and facts to the
decision makers.

Our discussions have centered around
providing assistance beginming at the point where
the Department of State has been umable to locate
particular monetary obligation information or has
exhansted the resources that are currently
available to them. So we're famuliar with locking
at court documents. We acknowledge with our
criminal justice experience being with the
criminal justice agency for many years doing
clemency investigations. That's our area as far
a3 looking at court documents, judgment sentences,
all the subsequent orders and dockets and so forth
from the Clerks of Court.

So at this work group's last meeting, which I
was also present, [ know there were presentations
made by both the Department of Cormections and the
Clerks of Court regarding what type of information
and records and the vanous data that they
mamtain. Se FCOR. and the Office of Executive
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- Clemency records. So we maintain information on 1 assistance regarding the status of restoration of
= those individuals who have been granted the z civil rights on specific individuals when
2 restoration of civil rights or pardens by the 2 individual county Supervisor of Elections or the
= Govemor and Cabinet. So obviously restoration of 4 Department of State, Bureau of Federal
s civil rights has changed since Amendments IV and s Femstration Services or applicants reach out to
g the passage of the bill, Senate Bill 7066. £ us. This is through daily phone calls, emails and
7 However, the restoration of civil nghts inchudes 7 different requests. Somefimes. you know, through
g mmultiple rights. One of which 15 the voting g the U.5. Mal as well. Sowelll get calls and
g nght. and that is what we have records gomg back g we'll get mfomation confimmng if they're having
10 years in our database that we have previously 1o trouble locking at the data that we share for the
1L provided to the Department of State and will 11 Department of State specifically. If a local
1z contimue to do so. 12 Supervisor of Elections is having trouble with our
1z So FCOER also has not and does not determine 12 website finding who they're seeking information
13 voter eligibility. We have reviewed people that 2 on, we go ahead and we'll do that information on a
15 seek clemency and determine eligibility for 5 daily basis.
8 clemency, and we provide that information to 18 So what part of the clemency process might
17 Govemner and Cabinet. Like I said, we do not o translate to assisting in determining voter
1E determine voter eligibility. Currently the = registration eligibility for convicted felons? Se
8 Comnussion sends a daily automated data transfer = once again, I know as [ was mfroduced, I am the
=t file to the Department of State nightly for all 0 Clemency Investigation Director. So that is my
2t records of individuals in our database that have = experience. But clemency is a separate and
iz been granted the restoration of civil rights or iz distinct process. It's mitiated by an applicant
iz pardons. So we'll continue to do that. So every = who provides the Commission with court documents
i4 night we upload that. So just as the Department s related to their felony conditions. So when we're
i of Comrections and FDLE share information, data i3 dealing with clemency investigations, we're
Page 11 Page 13
L transfer to the Department of State, the L beginning with that information already provided
: Commussion has also done that for many years. So : tous by the applicant. Clemency investigations
: they have up-to-date mformation on all the 2 are comprehensive and involve a total and complete
: mdividuals that are in our database and have 2 picture of a convicted felon. Determining the
s received their right to vote through the civil z completion of sentence to include the status of
g nights or the pardon process. £ monetary obligations that a court ordered is just
7 In addition. we provide an online search 7 one small component of our clemency investigation
E capability through our public website and this g that results from gathening extensive information
g allows the users to search and refurn information § throughout our larger clemency mmvestigation
= reganding restoration of civil rights that have 1 process.
e been granted by the board on a specific person. il So just to kind of elaborate on that. When
2 Certificates can be printed. So we intend to 1z the clemency applicant provides information to us,
2 contmme providing this access and service, which 12 their court documents, and we do our
14 we were domg pror to the passage of Amendment IV 14 investigation, which 1s much more detailed and
15 and will continue to do so. This is on an 15 comprehensive and I think everyone agrees is not
18 mdividual basis. So as opposed to the data share Lg the same thing that we're dealing with in the
17 that we do with the Department of State, amy user, 17 Amendment IV process. Through that inferaction
18 the public, the Superisor of Election staff and 18 with the applicant and gathering all this
1s the Department of State and anybody else can lock g information, we often get more information
a at this on an individual name basis one-by-one. = resulting m this individual's criminal history
il Also we often get mepuries. I've been with il and their court documents and their monetary
— the Commmssion for 20 years and done clemency all 22 obligations through interaction with that
— that ime. So I am very fanuliar with the 23 applicant and all the other information that we
24 historical practice and the curment practice for 24 are required to gather for a clemency
= clemency. But we've alse provided routine 2z nvestigation.

T5G Reporting - Worldwide

286




&

Page 14

S0 while most of the process and the
procedures utilizad m conducting clemency
imvestgations do not translate divectly to thas
Amendment IV process, you know, I'm happy to be
here to discuss the resources and processes that
we believe mught best be related to doing that.

5o as [ indicated before, we uhlize many
databases and many resources to do a clemency
imvestigation. To the Commission, those that
would be the most useful and relevant to this
process have been discussed by others prior to me
already 1 this work group. But nevertheless,
that 15 my area that I am familiar with and T wall
speak to yvou today as far as our expenence
gathenng this information.

50 like [ said, these have been discussed [
think in the last couple of presentations. But
nevertheless, these are the areas that we go to,
to find this information as well. 5o the
Comprehensive Case Information System, which CCIS,
I don't want to vou know repeat the process as to
evervthing that that database has access to, their
limitations and everything. But just for the
record, you know, that's electronic records mn all
67 counties. It goes back I believe to the early
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sentences, Testiution orders, orders modifying
the sentence or probation, and orders modifying
cost and documents, all types of documents I
guess. 5o we'e fanuliar with looking at these
types of decuments throngh CCIS or if they're
provided through the clerks, which we'll speak
about next. So our expenience reading these
Judgments and sentences and looking for these
orders, the first part 15 I think as we discussad
before locating and gathering this mformation,
and then being famliar with reading it and
understandmng 1t. And then finding the
information and then providing the information as
to the balance or whether it's paid

S0 CCIS I know has been available to many
state agencies. I know the Department of State
when we work with them we walk through that. We
looked at that database together. The Clerks of
Court, I am very appreciative when this came
online as far as the information that we utilize
it for every day. It's very, very, very helpful

The Cletks of Court, once again I know they
made the presentation as well. So we know that
they're the official custodian of all the court

records. So i all my years doing clemency
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2000s. So there's a lot of good information in
there. And I believe I also heard them reference
last presentation that gomg back to 2010, there's
going to be many decuments available online as
well. PDFs and images that we can get access to.
We use that through our clemency investigations on
a daily basis.

So the primary reason for CCIS as I feel
translates to Amendment IV would be related to the
monetary obligations. This would be identifying
both the court ordered obligations, whether it's
through the docket entries, through the judzment
and sentences online, and then possibly any
outstanding obligations or if vou want to look at
it the other way, what's been paid. [ think being
very fanuliar with this database, and [ can
certainly go inte it if there's any questions
more, but using the database there's a lot of good
mformation. It's by offender. It's by case.

And then you go into that case and you expand it
and leok mto their financial obligations that

were ordered. And vou can go and look info what
was paid and what is still cutstanding.

Generally the monetary obligations that we're
looking for are found on the judgments and
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investigations, we go to them for the official
records. We attempt to get the judgment and
sentence. [ know those go back many. many years.
We trust their information that we find for them
asreliable. So when we're doing a clemency
information, what information the Clerk of Court
provides to us regarding someone’s conviction and
their monetary obligations, we treat that as

reliable mformation that we pass on to the
clemency board.

So when information is not available m CCIS
and not through electronic records, then we reach
out directly to the individual Clerks of Courts.

So our clemency mnveshgators do that on a routine
basis and we utilize their individual websites.

We might go through whatever portal access they
have. Any type of emails, faxes, phone calls,
whatever information we do to request information.
And we request specific information related to
Judgments and sentences. The documents that T
mentioned earlier that will show us and 1dentify
what type of monetary obligations were part of
that sentence. Once again, that's our starting
point. You know, we go to the information that's
out there that indicates this person has a felony
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conviction. We look at all the documents we can
possibly fined related to their monetary
obligations, and then we go from there to ndicate
the recerpts or anything that was paid on those
obligations.

So the Department of Corrections 1s a third
entity that we go ahead and we work with. We work
with many, many years in our criminal justice
capacity and in our clemency capacity. We also
utilize ther mformation to identify monetary
obligations. So as I think we discussed
previously, they have their offender based
information system and their inmate records
imaging system. So that's the PDE documents on
certain inmates that have been incarcerated. We
have access to those information -- those
databases, and we utilize that to find out
documents that sometimes they have related from
the Clerk of Court as to thelr monetary
obligations that were ordered.

So we utilize this to identify certain
obligations of offenders have durng the time they
were under supervision of possibly incarcerated to
work release. So it's our understanding that
obwviously when the Department of Corrections has
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To the extent the Comnmssion would be granted
permuission or authonty to access their system and
provide information or data from their system for
Amendment IV process, we would be prepared and
glad to assist in this manner.

So this like CCIS and the clerk records would
contemplate us providing information only as
opposed to making determmations based on
mformation confamed in records and databases.
S0 we see ourself with our expertise and our
historical knowledge and imderstanding records,
knowmng how to locate records, find the records,
identify the court order monetary obligations.
And then, you know, we don't have any special
access to anything other than locking at these
same resources and making that realization of
what's been paid. And if it's not been paid,
taking the Clerk of Court that, you know, if X
mumber of dollars was ordered, they show X mumber
of dollars paid, then this is the outstanding
balance. We see ourselves being able to gather
the information and the documents available from
these enfities, which could involve multiple
counties as I think has been discussed before with
the individuals that might have convictions
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an immate or an offender recerved n their
custody. if they have monetary oblhigations as part
of their sentence, you know, that certainly on the
supervision side is going to be part of the
critena that they have to do to successfully
terminate supervision. So we'll look to them to
see that information. We have access to the
Department of Corrections and the Clerks of Courts
database. Like I said, we get their documents and
information from both these databases. ButI
think the Department of Comections have certainly
spoken to the Clerk of Court being the official
records if there was any discrepancy.

It's also my understanding since July 1st
that the Department now provides the financial
summary information te offenders and the Clerk of
Court regarding those cases for which the offender
is currently being released from supervision or
Incarceration. So once again in my role as
clemency, that's very helpful. And I know that
it's information moving forward has already been
implemented. 5o they have discussed linutations
on their systems and monetary information
contained in their database and systems certainly
gomg back histonical and on previeus convichons.
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spreading across the State of Flonda.

So gomg forward we think it might be a great
benefit if this work group could consider possibly
a recommendation on how information maintaimed mn
the Department’s records and databases regarding
certain financial obligations such as restitution
could be maintamed m CCIS or through the Clerk
of Court or system where it's tracked and
accessible to all others mvolved in the process.
Currently we realize that the Commission through
our agreement as a criminal justice has access to
certain information. But certainly restitution
information I think has been discussed in the past
here. SoIwon't go into it imless anyone has any
questions. But the restitution information, there
might be information of restitution being paid I
think 15 where I'm getimg at. The Clerks of
Courts have indicated that they generally do not
collect the restitubion except n certan
instances or maybe older cases. I think everyone
understands that individuals under supervision or
wotk release mught pay restituion to the
Depariment of Comections. So therefore, that
information, you know, we might be able to smoply
provide documentation from the clerks what was
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ordered, what was paid, you know, provide this
information, gather ths information, and compile
it back to the Department of State.

50 1n closing it’s important to keep in ound
that the clemency 15 a separate process. But many
of the — or several of the same resowrces that we
use in makmg clemency deterounations or monetary
oblizations may also be used m making voter
registration ehmbihty determomations. We'll be
happy to assist as we are neaded in any way,
whether 1t's locating and gathering and compiling
this information related to finaneial requirements
on felony convichons for individuals andfer
possibly tainng any other staff that may be
mvolved in the process.

So thank you very much I appreciate you
giving me the opportunity to speak and I'll be
glad to answer any questions.

MADAM SECEETARY: Thank vou very much. We
appreciate vou being here. That was very helpful
information. I'll start off. I do have one
follow-up question and then we'll see if there are
any others from members of the working group and
it's this. I agree with one of -- well, many
things that vou sad. But ope of the last things
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mndividual kind of intensive mvestigations,
mmvolves mteraction with the applicant. TheyTe
proactive in seeking this and we discuss this. We
interview them. We go back and forth. There's a
lot of interviews and dialogue. So naturally

we'Te going to be speaking to the applicant and
asking if they have any proof of their restitution
that they made in the past. So I'm not sure how
that would translate to the Amendment I'V process.
but certainly that's my expenence. If we were to
see that someone was ordered to pay restitution 30
years ago directly to a victim, we're certainly
going to see if they were also part of their
sentence was to be on supervision with the
Department of Comrections. So if the Department
of Corrections, you know, terminated the probation
successfully. There was no noted viclations.
There was no affidavits filed with the Cletk of
Court, we take all that inte consideration in our
clemency determimation. And of course part of our
clemency process we do reach out to victims for
clemency, which 15 a very important part of the
clemency board's process and has been in my 20
years here and prior. So we have that hoeury in
the clemency investigation process of dealing with
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you just said that talked about how this working
group might have an opportunity to make some
recommendations about how we use CCIS going
forward and how we might be able to keep track of
financial obligations using that database on a

going forward basis.

One thing that seems to have emerged asa
challenge, however, 1s looking backward at the
question of restitution. And we heard testimony
from the clerks at our last meeting about
mnstances where a judge has ordered restitution to
be direct paid to a victim as opposed to be paid
through the clerk's office. And that in those
circumstances they wouldn't have any record of
payment or balance in the clerk's office or in
CCIs.

Does FCOR have any process or insight about
how to go about gathering restitution related
information in a circumstance where it was being
direct paid to a victim as opposed to through the
clerk's office?

ME_ HEBERT: Well I can only speak to what
had experienced in clemency investigations. So
not translating that directly to Amendment IV,
because I think it's been discussed. We do the
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the applicant and the victim  For the Amendment
IV process, I'm not sure if anyone has
contemplated to that level of going beyond of
database review of documents and gathering
information and having to do that level of
mvestigation. [ beheve — that's kind of my
experience with it.

MADAM SECRETARY: That's very useful
actually. So i your process when attempting to
ascertam past owed restitution that's being
direct paid to the victim, an integral part of
that would be speaking directly with the applicant
and reviewing any records they might have related
to their payments?

ME. HEBERT: Comect. And. youlknow, I think
quite honestly in my expenience, I'm not sure the
volume of those type of cases — I certainly know
it's been discussed. [ mean, I generally see
restitution orders in clerk files and documents
when people have some sort of -- we're talking
about a felony conviction that they had a
sentence. They probably were incarcerated or went
to supervision. [ mean, every now and then and
certainly over the years you're going to see
individuals that had restitufion on a crime that
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mayhbe they were adjudicated gty with a minimal
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supervision shll owing restitution and fines at

couple county day jail sentence. Idom't z tmes. When you're going through your process and
listorically see that done for a felony conviction e you see a termunation of supervision, is that
E with a victim. 4 where you stop or do you continme? I mean, do you
i So I think anecdotally most of the cases that 3 continue on to lock for the -
£ we see Testitution ordered by the court, there 13 g ME. HEBERT: 5o if an individual was on
7 some sort of mechamsm to follow-up with it. T supervision paymg restitution. Let's say it's a
3 Either they'Te going to be under supervision. B large amount and they were paying it throughout
3 There's going to be a violation filed or they're g their probation. 5o they weren't in willful
10 not going to be successfully terminated You're 10 violation and they successfully terminated
i going to see that they went from supervision to i1 probation. They did not get vielated So the
1z incarceration. If they were not actually sent to 1z court might terminate their probation with
1z the Department of Corrections for some reasen and 1z outstanding restoration. Sometimes we'll see that
14 they had just a straight up sentence with a 14 acknowledged in the order or in the docket entry.
= restitution to pay to the victim I have seen 15 Sometimes it's not. You know, I know perhaps the
18 notations in Clerk of Court files and dockets that 18 Department of Comrections might successfully
7 restitution has been safisfied. I certainly don't i terminate someone with showing a history of
1€ want to say that is the norm or the regular. Sol 1E payments and therefore not all been paid. So the
1g can't speak to that. But I've seen those like I 1% Commission when we do our elemency investigations,
th said going back on older cases. I'm not so sure I 20 we would certainly see what, you know, restitution
2l see restitution being ordered directly to the e makes someone neligible for clemency regardless
22 vichm in newer cases. I know that could he an 2z of whether the court -- you know, whether someone
2% older sitnation. Perhaps the State Attomey's B finishes their probation successfully or not or
24 Office — [ know they've not been in the mix. But 24 whether they're incarcerated. So we would follow
=3 sometimes the State Attomey's office might have =3 up with the Clerk of Court to see if there was
Page 27 Page 259
1 facilitated the payment of restifwhion if it was L civil lines or civil judgments entered through the
2 going to be paid dweetly to the victim. z official records. And perhaps that may be
3 Certamnly in recent vears with all the victim's & satisfied through a judgment entered in that local
4 right and the confidentiality and privacy of the & Clerk of Court vears later after the probation was
5 vichims, generally indrviduals aven't required fo 5 terminated by the Department of Corrections. So
€ pay vietims restitution divectly to them g we do move on with that.
MADAM SECRETARY: Do any other members of the T ME. STEELY: There's successful termination
8 workmg group have questions? E and then there's also where the Department will
5 ME. ANDERSON: Yes, I do, Madam Secretary. e file a violation and the court will review it and
10 My question= 1s, do you reach out -- in your 1 still ternunate regardless.
11 imvestigative methods, do you reach cut to the i1 ME. HEBERT: Comrect. So for our clemency
1z State Attormey to confirm whether or not the 1z purposes, if we see that someone was
13 restitution has been pad? 13 unsuccessfully terminated from supervision and
14 MF. HEBERT: Generally it's not part of cur 14 they clearly paid certain amount and there's
1% standard practice. But certainly when we're doing 15 balances indicated, then perhaps you know they
18 clemency mveshgations, we do a comprehensive it might go to the Department of Comrections. They
17 thorough imest gation, meluding any entity that 7 might get incarcerated after that supervision.
18 we might contact the State Attomev's Office. if But once again we have the houry of dealing with
13 That's certamby an ophon, you know, with 18 this clemency applicant in person, discussing with
za different levels of success depending on the age 21 them what's happened, you know, if they have any
21 of the case. 21 proof of it. We're going to be contacting the
22 MR ANDERSON: Thank you. 22 victim. We're going to be looking at the Clerk of
23 MF. HEBERT: You're welcome. 2 Court as well to see if there was anything filed
24 24 in the official records after the date of the

25

MFE. STEELY: Ihave one quick guestion.
We've heard that offenders get termmated from

successful termination.
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MADAM SECEETARY: Thank you Any other
questtons? All nght. Seeing none, thank vou
wvery much. We appreciate vou being here today.

MF. HEBEET: Thank you very much.

MADAM SECRETARY: Next I would hke to invite
M. Aon Coffin from the Flonida Department of
Revenue for her presentation. Welcome.

M5 COFFIN: Good afternoon. That's better.
Agam, ooy name 15 Ann Coffin. T am the Child
Suppert Program Director with the Department of
Revenue. Thanks for inviting us here today to
talk a little bat about our automated system.

A little bat about the Child Support Program.

We serve over a million farmhes every vear with
thew cluld support. It's about 1.8 million

parents and over a million children involved in

the cases. We collect and disburse about $1.6
bilhon in child support. The program mmplemented
new technology in 2012, We implemented a SAP
based system, which 15 an off-the-shelve COTS
software program that we configured and custormized
to meet our needs. Chr svstem 15 very large. We
have over three thousand users. We process a lot
of cazes and automation every day. Buf the COTS
program is sizeable for whatever your needs are.

Page 32

federal, local and prrvate entities to load data
into the system. We also share data back with
those entifies. It scans and delivers work based
upon mbound documents. 5o what would be maybe
relevant to thus work group 15 each time a support
order 1= established across the state, 1t can be
automatic scanned info our system. It's routed to
an mdividual who updates the terms of that order
in the system so that automation can track whether
we've recerved the payments or not and what the
balances are. And we provide a 24/7 aceess to
parents. We have about 170,000 parents who go on
each day checking how mmch has been paid; what 15
owed; what's the status of thewr casze. Thev can
also update and provide us mformation as to where
they're cumently living; their contact
information. They can also report their employer
and other mmportant information that might be
relevant to us. Those are the key components of
the system.
We wanfed to spend a hittle bit of time
talking about support order term compliance and
balance tracking. I'm listening to the previous
presenter and the questions. Youknow, I think a
lot -- what's most in commeon with the child support
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That's why you might choose something that's an
off-the-shelf software program.

Some of the key components outlined on the
slide of our system. We maintain our customer and
demographic case data in the system. We capture
all of the support order terms and obligations.

We tngger automated actions based upon business
rules. While we're capturing the financial
obligations that a parent may owe, the system will
monitor whether those are being paid as ordered.
If they're not bemng paid as ordered, 1t would
automatically trigger some type of action to
contact the parent to ask them why they're not
paying of take more aggressive enforcement action
depending upon the case circumstances and the
parents abality to pay.

It will also 1dentify if we don't have a
support order yet and we need to establish a
support order. It would identify that's the
charactenstics of the family and automatically
trigger actions to our attomeys to file in
circuit court to establish an order.

The system allocates payments and maintains
the balances for all the support orders that we
monitor. We interface with over 60 other state,
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program is the actual tracking of the financial
obligations. So we wanted to talk a little bat
about how we do that.

Financial processing is a parmership
between the Department of Revenue, the Flonda
Association of Court Clerks, the mdividual Cletks
of Court and private venders. And we all work
together on a daily basis to 3, post, process,
verify and update all of our records so that we
maintain sert of a reconciled balance for the
parents no matter whether they're going to an
individual clerk's office or whether they're
visiting the Department of Revenue portal.

So owr payment processing starts with a
single remittence umit. So for child support,
whether 1f's a private case or if it's a case
handled by the Department of Revenue, the child
support payments are being made to a single
location. That single location is a private vendor
under a contract with the Department of Revenue. So
they're receiving all of the child support payments.
Even if a child support payment is paid locally at
the clerk's office, that data file goes up to the
single remittance vnit, so that the data can then
flow through all the other systems that need to have
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1 the update. If a parent goes m and pays at Amscot, 1 action and sny type of enforcement action.
z same thing. It's going to go through the smgle ? However, in addition to financial
3 remittence unit that will pass a single data file 3 obligations, we also monitor the coverage of
4 each day to evervbody who needs to have the payment 1 health insurance or other type of medical support
= information so that we can update our system. 5 or cash medical. So we have the sbility to do
£ That data file each day from our & that. But it does have to be a claar ordar so
7 remittance vendor 15 sent to the Florida Association 7 that we know what we're locking for and we can
H of Court Clerks. The FACC, they break or parse that B monitor compliance with that
B file into 67 files and send the specific cases to 9 MADAM SECRETARY: Whatis the fanction of the
0 gach Cletk of the Court. Then the Clerk of the 10 state dishursements nnit?
12 Court will venfy that, ves, there 15 a case in that 11 MS5. COFFIN: The state disbursement unit is
iz county. Yes, the support order that has been paid 1z picmrad on this diagram as the single remittanca
12 should be processed through the rest of the steps 1n 13 unit. I tried to use soma terms that were maybe
12 our process. And then each day the Clerk of the 14 more understandable than the name that we call it
i3 Court sends a file back up to the Flonda 1= But the state disbursement unit is our single
16 Assoctation of Court Clerks who combines all the 15 remittance unit.
7 files and then they'll come over to our system, 17 MADAM SECRETARY: And I believe vou mentioned
13 which 15 calls CAMS. And then we'll update our 18 during your comments that a parent or somebody who
1 system. And then data will go back through the 13 owes a balance or is entitled to a child support
e Florida Association of Court Clarks and back to the 20 payment can acmally log in at any time and check
N single remuttance unit to complete the eirele. So 21 that balance and see how it's coming along.
= it's been fully receded, updated, and all of the 22 MS. COFFIN: That's sccurate, yes.
e entities and then the disbursement information is E] MADAM SECEETARY: And one other thing you
% also recorded. 24 mentioned was an interface with fadaral, state and
e That allows the Clerk of the Court to 5 local agencies. Can you tell us a little bit more
Page 35 Page 37
1 mamtain the official record for payments. So if 1 sbout that
2 there are mofions for contempts or other hearmgs 2 M5, COFFIN: Yes. Wea have over 60 partners
3 that the court would hike to have, they can get 3 that we interface with. They will bring in
4 access to affidavit of amrears or payment lustories. 4 location information for us. So if somsbody is
5 And hike I sa1d, for parents whether thev're logzing 5 incarcerated. A lof of the child support business
E on to our web portal or getting mmformation from the & is all about where is the person that we're trying
local entity of the amount they owed, we're g T to either serve to establish a court order or
g as much as possible to stay in balance and have the B conmtact because they're not paying or to send them
g same records. Are there any questions? g money that we received for them to get that to the
10 MADAM SECRETARY: Yes. Thank vou so much 10 family. So we load a lot of location information
That's very mteresting. Omne thing going back to 1 coming in from most state azencies and federal
1z a hittle bat of the begmnng of the flowchart. 1z agencies, Social Security Administration, other
13 So in order for yvour process to work, 1s 1t 13 states, 5o that we can keep demographic
14 agmificant that there would be certam language 14 information on our case members up-to-date. But
o or certam termmelogy m 3 court order? 15 our interface also expands to like financial
16 M5, COFFIM: Yes. We need some certain 18 institutions if we're looking for asssts. 5o it's
T penodic obligation in order to track or some 17 just a leading of information into the system. We
18 certain amount in order to track. Iwould say 12 match against the customers that we're providing
13 that that would be necessary, because we're trying 19 services to and then we would sutomatically npdate
=0 to determine compliance with peniodic payments. 20 their records based upon that information.
1 And each day we're montonng to see if somebody 2 MADAM SECRETARY: Do any other members of the
2 was supposed to pay a hundred dollars every 2z working zroup have questions?
= Monday, are they paymg a hundred dollars every 23 M5 HOLMES: Thank you You said that the
L Monday. And when that obhigation 15 fully 24 pew system started in 2012, How did you get all
25 25

satisfied that owr agency stops taking momtonng

of the records prior inputted into this new

TSG BReporting - Worldwide

292

10

877-702-9580




Page 38

system? Because I think that's an 155ue that
we've all been talking about 15 going forward we
can have a system in place, but what do we do
about the terms of the sentences and fmaneial
obligations? How did you incorporate the older if
vou will chuld support information and records and
everything into this new system?

M5, COFFIN: Prior to this system being

Page 40

MS. COFFIN: Yes. The child support program
is a federally funded program  The state receives
66 percent reimbursement of all allowable costs
for our program. One of the allowable costs 1s
the mamtenance and operation of the automated
system. Chur anoual mamtenance and operation
tudget for CAMS is $14.5 million. So 66 percent
of that would be funded. The cost for us to

4 implemented, we had another automated system. IT 8 develop that system was also federally funded at
0 was a main frame system. 5o we were able to 10 the same rate.
11 convert much of the data from owr mainframe system 11 ME. PEACQCE: Follow-up, Madam Secretary.
12 into our new child support system. That answer 12 And vou said one of the business parmers in this
1 may not be really belpful to vou, because you're 13 sort of plan is a private vendor that belps us
14 like well vou just went from one system to 14 with the payment process. I'm assuming they're
15 another. But maybe a different way to talk about 15 getting some sort of payment fee process in that,
186 1t would be we have famnlies that ask us for LE that pavs for that part of it or are they paid
17 services and we have no prior information on that 17 from appropriation? How are they paid?
18 particular family. So they may already have a 18 MS. COFFIN: The contract with our state
18 suppert order in place. It may be paid directly 18 disbursement unat 15 the Department of Fevenue
20 between the parents. There's no record other than 20 pays that confract and it's a per disbursement
¥l the couwrt order existing at the local clerk's 21 cost. I believe the cost 1s around $5 milkon a
office. In those situations, we go into an 2 year. When we include both the payments on the
3 information gathering and we would work with both 23 cases we handle plus all the private cases, which
4 parents. We would get what we call declaration of 24 would total 32 billion annually. You knew, I
E arrears, you know, what was ordered to be paid; 25 think it costs around 335 million a vear.
Page 39 Page 41
1 what was actually paid Can they provide us with i MADAM SECEETARY: Any questions? Anyone
z any proof of what was paid.  And then that bills 2 else. Allnght Thank you so much for the
3 the record that we create mto the system. 3 information. It's wery helpfl.
4 So while we had automation, you know, to 4 Okay. Thank you again to our presenters for
convert data from one system to another. Each day 5 being here today. And now that we have recerved
& we are opeming cases where there's no & information from several enfities through the
! prerequisite, vou know, automated record that 7 course of our meetings, the work group needs to
g we're bnnging mio the system, but we're having E begm developing our recommendations for the
9 to compile the information based upon the 3 legislahmre. So we will move to that process now.
1o individual parent's records and then creating the 10 So I wall go back to the begiming of our mesting
11 record in the system so that then we can begin to 1 where we talked about the specific subjects that
L2 monitor it and reconcile the balances. 12 we are going to be devising recommendahons on and
13 MS_HOLMES: Thank yvou. 13 we can talk about those one by one.
14 ME. PEACOCEK: Secretary. Thank you for your b The first subject 15 the consohdaton of all
] presentation. I want to talk about costs. Of 5 relevant data necessary to venfy the elizibility
] course myself and Mr. Chorvat are probably pretty 16 of a registered voter for the restoration of the
17 familiar with this because we sort of are a L votmg rights. 5o what we've heard and how we
-] partner in this system with you. And so I 18 mght go about the conschdation of relevant data.
13 understand a hittle bit about the fundmg end for 15 Do we have any thoughts on that? Ifnot, I
20 the clerks. Can vou give me sort of an =0 share a couple of things that I've observed and
21 understanding of the total finding sort of sources 21 see 1f we can kick things off 2 little bt
2 for the system. Iknow a lot of 1t 1= faderally =2 Supervisor Anderson, go ahead.
23 funded just so there's an understanding of how 3 MF. ANDERSON: Madam Secretarv, my thoughts
24 on the consolidation of the data 1= all these

it's paid for the system and the different
components.

databases that we speak of require access and some
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of them may require traming and also perhaps
background checks as well. 5o those are some
things that I would definitely take a lock at as
we move forward m the consolhidztion of the data,
mzking those recommendations.

MADAW SECRETARY: Yes, shsolutely right. And
some of the information that we have discussed and
covered is criminzl justice information, which
would typically be acceszible to all agenmes or
the public. Amy other thoughts so far. o ahead
M= Coonrod.

Page 44

kind of things. How you would solve for that
would be probably a houtation of some sort of
system through CCIS. However, [ know that there's
been contemplation for attorneys and how attorneys
zet access to cowrt records across the state as
opposed to just through mdividual clerk's records
mainfenance systems. Throw some ideas out there
related to that. But DOR's solution for child
support, which was a collaboratrve effort between
the clerks and DOF because of the relation to

court data. And so as you see when it was

MS. COONROD: Madam Chair, we probably need 12 described where it goes from a financial
£ to fimuwre cut if we have to have a cenfralized 11 collechion piece to the clerk’s cowrt records and
14 database. Like yvou sad, the crinunal justice 14 makmg sure that the comt cases are updated back
5 information cannet be accessed by certain mernbers 13 through a system to where somebody can see 1t all.
18 of the public. So do we try to develop or L& It was certainly a good representation of that
17 recommend a central database that grves access to 17 collaborative effort by a lot of different
18 everybody or just those that are in need of the 14 stakeholders to get things done.
18 information 14 S50 somehow that collaborative nature working
zo MADAM SECRETARY: One thing I noted was 20 together as opposed to a single database, it's
21 impertant during the clark's presentation is it 21 zoing to be hard to do 1t with so many kind of
2= appeared that they were working on developing a 2 disparate kind of soluticns that we've got.
23 very fimetional system that could operate on a 23 ME. CHOREVAT: 5o my history with the clerk's
2 going forward basis if we had the comrect 24 office has been fundamentally technology
23 information m a judze's order. Specific, clear 25 throughout the years and I've seen CCIS evolve
Page 43 Page 45
i directing 1t to be tracked through CCIS, that i into a system that's no longer a central
2 there mught be some possibility there on that at z repository, but a central lub that does hive pools
3 least dealing with tracking the information going 3 even from our clerk’s associations. If's a more
4 forward. Let me hear from our elerk 4 effictent and yvou nm the less nsk of kaving
representatives. What did vou all think about ] disparzming data out there. 5o I would like to
§ that? ] see us go away from a central replicated database
d ME. PEACOCE: Tl start Madam Secretary. ? that gathers information from other systems when
8 Thank you. We certainly, the clerks and the 8 systems may change. We are human processed and we
2 association has worked with the judiciary and, 3 do make mistakes occasionally. So that data would
10 many partners to make sure that CCIS is 2 widely 1o have to be corrected. 5o of you have a Ive
L used by a lot of different stakeholders. The n pooling system similar to CCIS, you're gomg to
12 concern of - information and data shanng on L have more accurate data to provide to the people
13 certain things 15 a concemn for everybody. The 13 that would be needing the services.
14 CCIS 15 generally determined to be information 14 MADAM SECRETARY: And another sigmficant
coming out of our Case Maintenance System, which b plece that ] thought dunng the presentation from
] 15 a court system as opposed to a state law 16 the Clarks of Cowrt was thew consideration of
17 enforcement database. Although different players L using a form so that a citizen who mught not
8 use all of 1t 1B necessanly have log-in privileges could
L3 S0 we've got some experience in working with 12 nonetheless potentially go to a clerk office,
20 difference stakeholders to oy to figure out how 20 request assistance and have information back
i to solve and provide solutions for everybody £1 having completed the form.
a2 generally nternally. I thunk one of the concepts 22 Any other thoughts on this subject?

that came out of the DMOR's presentation 15 the
fact that a stakeholder not of government needing
to see what their payment history is and those

ME. STEELY: Do we need to think about this
from a going forward basis and a going back basis
and have two different recommendations. 5o here's
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what we do going forward and here's how we address
those in the past?

MADAM SECRETARY: I thunk that's exactly what
we need to do since it seems hke a different type
of soluhen depending on which of those, Sol
think those are some great things on gomg
forward Deoes anybody have any thoughts or ideas
about how to gather or consolidate relevant data
lockmg backward?

M5, COONEOD: Madam Char.

MADAM SECRETARY: Yes.

MS. COONEROLY: I have a question that the

Page 48

MADAM SECRETARTY: And just one other pomt on
this subject before we go to another 1= if seeme
endimg the practice of crdering restitution direct
paid to the victim would be important. That 15 an
area that in the past 15 leading us to a lack of
voter and the vietim directly into the anzly=is of
voter elgtbality.

M5 HOLMES: IfT could comment.

MADAM SECEETARTY: Please

M5, HOLMES: Thank vou, Secretary. Som
terms of what Senator Pizzo had talked about.

13 clerks mav be able to answer. Buf we know that 13 There 15 some prosecutorial discretion when they
14 the documents have to be mantamed for 75 years. 14 are enfering -- making a plea offer and when
13 S0 some are onhne, but not all of them. 5o I 15 theyre gomg through the plea colloquy there 1=
16 wonder what does 1t take to bnng all of those 1€ that T don't think that it would be 2 zood
17 records up-to-date. 17 recommendation to have 2 flat out po you cannot
18 ME. PEACOCE: I got an easy answer to that. 18 have direct payment to the victm at the tme of
13 It takes money. That 15 a challenge for a lot of 18 the plea or anything prolubiting that But
20 clerks and a lot of agencies gomng in this 20 allowing the State Attorney's Office to have that
e transition between the paper world to the digital 2 discretion m order to be able to maybe they're
22 world There's varying states at the state level e recemving less of 2 prison senfence based on
23 and at the clerk level, vanous states of howr far 23 paying restifution up front and maybe having a
24 we're along that path It has been a nge effort 2¢ notation that the clerk is making while they're
25 by a lot of clerks and a lot of the state system. 25 goinz through the plea colloquy or the judze makes
Fage 47 Page 4%
1 The legislature -- I comment regularly that that notation on the judzment and sentence that
e legislature's emphasis on cloud competing and 2 says that restitution was paid in full at this day
3 those kind of things that convert the paper world 2 of sentencing on it to just to be able to allow
2 to the digital world for more access to get thus 4 the Assistant State Attorneys that diseretion to
5 information is 2 good thing. Ultimately it comes % be able to make sure that their hands are not
£ down to we've all got the records becanse of their & being tied so to speak i terms of how they
7 T5-vear retention. We've all got those cases. 1 develop thewr plea offers and gong forward. 5o
i Some of us go back 20 vears info our record system 3 that's just my 1nput on that. I think we can
§ for digital. Some of us go back a little further. 3 tweak that a Little bit. But that's my comment on
10 Some of us have the resources to convert 10 that.
il evervthing and put it in their digital system. 11 MADAM SECRETARY: That's a great pomnt Do
== Verv few have had those resources. Because it 12 vou see that being a challenge on a going forward
= came down to competing interect from a prionity 13 basis cutside of the scenano in the courtroom
12 standpeant and dollars. Certainly you would hear 4 where a plea 15 being taken and the defendant and
i3 from the clerks that as we change mto this 15 the victim might be there together? Beyond that
14 technology based sort of digital world, those & point, would you have concermns about recommending
17 dollars and we've gotten some help from the the judges not order direct pay to vichmsT
18 legizlature in the past for some records 18 M5 HOLMES: Iused to be a prosecutor. So
i3 modermzation. In order to get everything from 13 I'm in my prosecutor hat on with thes. And I can
20 the past caught up, that's a siznificant effort. 20 just see, vou know, going forward and everything
22 Going forward, I think we're properly positioned £ there were times when I was the prosecutor on the
s now to do a lot of things going forward. It's 22 case where I would take the restitution check from
22 23

that path that's going to cost money. Wea're
prepared to do it. It just costs money to get 1t
done.

-]

defense counsel and then I would grve it to my
vichm advocate to then send to the vichm in
however they ended up doing that. If they mailed
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it or 1f the victim came to pick it up.

So I think just having — becanse there were
multiple fmes on the record where defense counsel
would say I am handing Ms. Holmes the restitution
check And I would confirm that I received the
restitution check. Restitution 15 paid in full
I guess just having some sort of documentafion in
the clerk file so the Clerk of Courts have record
of that going forward I think would be beneficial
for. Andin terms of what happened in the past, I
know the State Attomey's Office files we were
required to notate our file to make sure the
restitution was paid. 5o there might be access in
terms of gethng some of that mformation with
FCOF. contacting the State Attorney’s Offices to
see whether or not there was restitufion paid at
the time of the plea

MADAM SECEETARY: That's another good data
source. Any more discussion on point number one
before we go to pomt mumber two?

All nght Pomnt number two 15 the process
of informumg a registered voter of the entify or
entities that are custodians of the relevant data
necessary for verifymg the elizibality for
restoration of voting nght=. Any thoughts on how

Page 52

they're leaving of kere’s how vou access this
mformation

And one way to e this back to what you were
discussmg before is you can put a requirement on
the individual when they have paid thewr
restitution whether 1t's to a vichim or to file a
satisfaction with the cowrt so 1t's filed mn thew
couwrt file. And 1t savs ] have pard my
restitution. So then 1t's there. It's forever
there. You don't have to worry about it. And
when vou go back and lock in the record, you can
confirm it.

MADAM SECRETARY: Yes, please.

ME. PEACOCE: Iwant to follow-up. That's a
good pomnt. Because one of our concemns here 13
what are we doing looking backwards without having
it be a very manual process of that filing a
satisfaction of reshtution 15 2 selubon going
backward as well as forward.

Thad one quick queston on DOC. Does
everybody go through the process where theyre out
processed from the system or 15 1t just when they
get probation or sentenced? Does evervbody get 2
chance to go through that from an out processing
standpoint?
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we might inform a perspective voter about how to
gather or compale thes information?

MS HOLMES: IfI may. Going at the fime of
the plea, having a recommendation of the judge
while thev're going through their plea colloguy of
making a knowingly and voluntanly entered plea to
also have the judge alert them of their voting
rights being restored. And if there’s some form
that the clerk might be able to grve at the time
of sentencing. Mow whether or not the person
would mamtzin the records or anything. But just
having it on every single step of the process.
Informing the person that thev have -- how to be
able to get their voting rights restored.

MADAM SECEETARY: Mr. Steely.

ME. STEELY: Well, we have the central spot
where their 2ll coming out of, ight. And we
already have a duty to inform them of vanous
things when thev're being released up to how to
zet their nghts restored. So the easiest place I
believe is for us to have whatever the document is
zomg to be that has all the list of the access
pomts. That way 1f they change from the point
that they've convicted to the point they've been
released, they have the updated record when

Page 53

MFE. STEELY: Evervbody gets some sort of out
processing documentation. Tou'll have an
opportumaty to grve that information to evervbody.

MADAM SECEETARY: Amy other thoughts on point
two! All nght. Point mumber - one other
thought on point two of course 15 whatever
recommendations we ultmately develop or whatever
gudance we get from the lemislature, certainly
all of us who are stakeholders, whether if's
Supervisors of Elechion or Department of State or
Cleaks of Cowrt can add content potentially to our
website and our offices about rescurces or what
may be available.

And then mumber three, any other policies or
procedures used for venfyings the ehzbality of a
remstered voter for remstration of voling
nights. 5o abatof a catchall  Are there amy
other policies or procedures that we would
recommend or want to contemplate here?

ME_ ANDERSON: Madam Secretary, I think we
touched onit. The satisfaction that 1= a great
way to start off But there's zot to be some
should have a list of requirements and somehow
thev're checked off Becauwse once they go through
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all these systems, they will come to the

Supervisors of Election Office. And at some pomt
that information will come to us and we would need
to make that determination And seemng that those
things have been certified after it's all been

sa1d and done really helps us make those
determmations the fina] determination. 5o I

think wou know having that form, filmg that
satisfaction 1s a great starting point.

MADAM SECEETARY: Allnght Anything else?
Okay. Thank vou everyone. So what we will do now
15 the Dlepartment of State will take the lead on
developing a draft report based on all of the
mformation and teshmomny that we've heard from
the various presenters and also the discussion and
ideas that have been proposed by members of the
working group. So we will have a draft report
ready for yvou We are going to have one
addifional meeting so that we have an opportunity
to review and discuss that report. 5o we wall
have a draft report ready for review for all
working group members by the next meeting at whach
point we'll zet it to vou in advance so that we
can discuss it and diseuss any edits or revisions

that need to be made to the draft report based
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of ex-felons. I've been to their homes. That's
the only way we can find them. They're not ona
list amywhere with a current address, an accurate
address. So we adopted a strategy of geing house
to house in targeted neighborhoods, which we
target by looking at the number of voting age
adults in the census records with the mumber of
registered voters. And when there’s a big
different, that's a precinct that we start walking
n

I can tell you a few things about them.
Mumber one 15 they don't know amything about
Amendment IV as I said before. They are
marginalized. They don't live n very comfortable
circumstances. And they're struggling to make a
living and become usefil members of this society.
They alse don't have a lawyer. Iread a comment
by a Supervisor of Elections in a newspaper
article a few months ago saying, well. if they
Just hire an attorney, a good attomey, they'll be
able to get through this process. Well, if they
could hire a good attomey, they wouldn't be
ex-felons probably. So that's the way our justice
system works.

I'm very concemed about the accuracy of the
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upon everyone’s input. So at this tme -- and at
that hme we can discuss edits and vote to approve
it 1f appropuiate.

So at thes tome T'd like to open up the
meeting to public comments. Do we have public
comment? Indeed we do. We'll start with Mr. Bob
Rackleff from Biz Bend Voting Rights.

Mir. Rackleff T'd like tobe sure today that
everyone has the cpportunuty to be heard Soif
vou would please it your comments to three
munutes or less. And if vour comments exceed
three minutes, I encowrage yvou to submit wiitten
comments to the work sroup where they will be
considered via emal at

ahead, sir

ME. FACEIEFF: Thank you, Madam Secretary and
Members. Iappreciate the opporfumty fo speak.
I am representing the Biz Bend Voting Rizht=
Project We are making a special effort to find
and register ex-felons to vote. And we expect -
we've done this promanty m Leon County, but are
in the mudst of expanding to swrounding counties
as well such as Gaston and Jeffarson

In the course of domg thas, I've met dozens
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information that's compiled that becomes the mam
data source. ['was a -- as a County Comnussioner
here, I was a member of the canvasmg board m the
2000 election in which the Department of State
hired a consultant to come up with a list of

58,000 ex-felons that was notorious for being
maccurate and it resulted m the purging of
thousands of elimible voters. This should never
happen agamn and I fear that it will. Simply
because Florida has not devoted the resources or
the will to come up with a system that's flawless
and accessible.

I just heard that well if they can get on the
CCIS system. Well, they can't. The system has to
be accessible to an mdividual ex-felon without
having to hire a lawyer by using a normal system
like online systems. My idea is that an ex-felon
to find out if he's eligible or not can go to the
library. And with the help of a ibranan go
online, find out the data, and determine whether
he or she is eligible to vote. Anything less than
that will result in what we fear 1s that if vou're
poor, you'rs not going to be able to vote. And
that's smaply not acceptable in our society.

So Iwish youwell. Ialso want to mention
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that Professor Dian Smith at the University of
Florida procured a study that was part of the
plamtff's arsuments m an upconung federzl comt
case about which he surveyed Clerks of Cowrts
records and found that they were sorly
madequate. And I will gladly send you a copy of
that 1f vou haven't alveady seen it. But he's the
Dean of the Department of Polifical Science. And
it was a very reputable and conscientious repoat.
Thank you very much.

MADAM SECRETARY: Thank yvou very much for
your input, siv. 1 will also note that all
wntten comments recerved will be part of the
record. And if you are listening over the phons
and would hke to submut public comument, vou can
do so in person at one of the next mestings or via
ema] at the email address that | menfioned
earler.

We also have present m the room for pubhc
comment Ms. Cecile Scoon from the League of Women
Voters, Welcome, Ms. Scoon.

M5, SCO0N: Good afternoon. My name 15
Cecile Scoon and I'm the first Vice-President of
the League of Women Voters of Flondz and the
Action Chawr on owr Amendment IV efforts. Thas
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wasn't that high expectation, a person with
felonies to be able to pay everything, I don't
think the system was set up locking back to really
document everything. So 1t kind of seems funny
wee going why didn't they write everything down.
That's why the judges often was a process that was
used. And Madam Holmes was a prosecutor. She
would be very familiar with this. They would
convert things to a civil judgment, because they
wanted to have a document that would --if a
person ever came into money, it would be paid.
And it actually provided more access for the
victims and restitution. Because on the eriminal
side there was no enforcement on the past.
Thev're on paper, but there was no way anybody
could actually collected at least make 1t a e1vil
judgment, which was very, very common and 1t was
often done the day of sentencing. There was an
understanding that wow thev hat the lottery or
they changed thewr Irves dramatically or they get
money through a legacy. There would be an
opportunity to automatically start the process to
zet collection.

S0 when we look at what happened in the past,
all of those things were m place. The 5P 7066
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has been -- the whole process has been very
informative and 1t's been awesome to hear the
different agencies talk about what they can do and
what they can’t do and what they'd hke to do. I
think, Madam Secretary, that you were night on
point when you were asking questions about locking
back how to get all that information, and that

just highlights that what's zoing on right now is
we're trving to make use of a system that was not
intended for this nse.

The way thing= were done in the past, people
could pay the money drectly to the victim and
they were often directed to do that. I've also
done swrveys of different prosecutors and they
would say often fimes monies would be paid to
probation offices. And the probation offices were
not required to report that back to the Clerks of
Court. It was just somewhat of an understanding
that when a person becomes a felon and they get
that stizma that their finanecial lives are often
impacted for the rest of thewr ives. And people
have said in the past that there was not a present
expectation that a lot of fines and fees and
everything would be paid. So people were grateful
for whatever kind of got done. But because thera
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changes a lot of that termtory. Ome thing is it
negates the impact of the civil judgment, which I
think was a temble mustake, because that's
something that judges had counted on for over 20
vears. This is common practice. In Dade County
where I practice, I'm a practicing attomey also,
primarily m civil matters. But nay law partmer
pretty much does all criminal matters. And ve
talked with State Attomeys and Public Defenders
also to confirm this. But in Dade County, our
sentencing document actually has a line on the
form. Everybody uses convert whatever financial
obligations to a civil judgment. Judges sign it

all the time. And there’s another form that goes
nght with 1t and 1t says civil judgment.

So what happened with Senate Bill 7066 was a
lot of things got changed without addressing the
past expectations. The past expectations was
people would go forward. They would do their
time. They would do their supervision. And the
majorty of those people had civil judgments,
which meant the criminal financial obligation was
gone. Youcan't be civil and criminal at the same
time. The document that the sentencing judge
actually signed says these basic words, conversion
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to a civil judgment, and that's just plain

English. But that was the intent of the udgzes.

They would often make the announcement, I don't
expect this person i1s gomg to be able to pay.
Therefore, I'm going to do it this way. And
evervbody would have a conversation. The person
represenfing the person being sentenced and the
prosecutor would be there and evervbody understood
that.

5o what's happened now 15 because the system
was set up that kind of more flud, we're now
trying to like say we're gomng to get a magmfying
glass and lock at a permeable set of information.
It wasn't ke walled and carefully documented,
whach I think I'm hearing people say this is what
we need to do going forward. But for all the
many, many people whe have, you know, changed
thew ways. They could be 40, 50, 60 in there
20's. But they have the history based on they
were sentenced based on people’s expectations.

So it seems unfair when the judges have the
capability and they actually did convert these
sentences to civil judgments. That's what maybe
if they knew they couldn't convert them to a civil
Judgment, the fine wouldn't have been there. Mot

.
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because of the past and because of that major
change about the civil judgments. Thas 15 why the
new law 1s going to possibly prevent 80 percent of
the people that -- when people voted for Amendment
IV, it was commeonly said 1.4 milbon,
approxmately 1.5 omlhon people will have the
ability to vote base don Amendment IV. Buf one
interpretation of the new law becanse of that line
that says emvil judgment has no mmpact, there's no
longer a completion of vour sentence. That takes
1t down to 80 percent of the people that everybody
voted on. This 15 what we want. This 15 what the
pecple sad they wanted.

S0 all of these things are I think should be
a concern and somethimg that I think you have the
capacity to address with regards to as you were
saying to develop that satisfachion. But
concumrently I think there needs to be giudance
that the persons who are makmg good faith efforts
to find out what was gomg on, that they not be
subject to prosecufton.  Thank vou

MADAM SECRETARY: Thank you very much for
vour mput. Well, thank vou everyone for
attendmz today's meetng. Chur final meetmz will
be on Tuesday, October 15 from two to four
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the fine that's statutory. But the fees and the
costs would have been different. I mean we're
Just kind of doing so many things at once and if's
VETY, VeI CONCSTIIng

So I just wanted to bring those factors to
mind and that is why the idea of the satisfaction
I think seumds good, but it should be taken - it
should be assumed that it's goodwaill; that the
person vou know has done their best. If somecne
sigms a document saying we don't have the records,
but we paid this or we paid that to whatever
source, then they should not be subject to
prosecution. I mean, that is such a chilling
chilling effect on people. Everybody you heard,
every single agency has said this is hard. We're
not really set up for this. There's a challenge.
We're going to put things in place going forward.
Baut everybody that I've listened to and I've
listened to every word, they have all acknowledged
this is going to take a lot of resources. If's
going to be difficult and that there are holes m
the past. So that is why I think it would be far
going forward to acknowledge that the landscape
changed traumatically and for you to set forth
that kind of policy when you're discussmg it

[LEN TR .

o

Page &5

o'clock. This meeting is nobody adjourned.
(Therenpon the meeting adjoumed.)

TSG EBeporting - Worldwide

299

877-702-9580




I T B S O

o am

CERTIFICATE

L TRACY LYN FAZIO, FPE. Court Eeporter and
Transcriptionist, do hereby certify that I was
authorized to and did listen to and did
stenographically transcrbe the foregoing recorded
proceedings and that the transcript is a tree record to
the best of noy professional ability.

Dated this 9th day of October. 2019.

TRACY LYN FAZIO, FPR.

T5G Beporting - Worldwide 877-702-9580

300




Fage 1

$1.6 (1)
30:17
$14.5(1)
40:7

82(D

40:24

§5(2)

40:21,25

ability (4)

31:16 36:5 64:7 66:9

ahle (16)

6:4 8:1520:21 21:24
23:4 38:10 46:13
48:2149:35 519
51:14 56:21 57:23
60:2 62:4

absolutelv (1)

42:6

acceptable (1)

T4

access (23)

T911,12,1311:13
14:2215:517:16
18:16 19:720:2,15
21-11 32-11 354
41-2542:17 44:5
474 50:13 51:22
32:1 60:12

accessed (1)

42:15

accessible (4)

21:942:957:12,15

accuracy (1)

36:25

accurate (3}

36:22 45:12 56:3

acknowledge (2)

0:13 63:23

acknowledged (I)

28:14 63:19

action (6)

6:131:12,14 36:1.1
38:25

actions (1)

3172

actual (1)

331

add (1)

33:11

addiction (1)

6:11

additon (1)

11:736:2

additional (2}

3:23 54:19

address (5)

46:1 56:3 4 58:17
64:16

addressing (1)

61:17

adjourned (1)

65:1.2

adjudicated (1)

26:1

administer (1)

6:9

Administration (1)

iT12

administrative (1)

6:13

adopted (1)

36:4

adults (1)

56:7

advance (1)

54:23

advanced (1)

211

advocare (1)

49:24

affidavit (1)

354

affidavits (1)

24:18

afternoomn (4)

2:1 5:15 30:8 58:22

age (1)

27:20 56:6

agencies (10)

6:20.21 7:22 16:16
36:2537:11,12 429
46:20 593

agency (4)

6:% 9:15 35:25 63:15

aggressive (1)

3114

ago (1)

24:12 56:19

agree (1)

2224

agreement (1)

21:11

agrees (1)

13:15

ahead (3}

1214 18:7 41:22
42:1055:16

alert (1)

517

allergies (1)

317

allocates (1)

31:23

allow (1)

3:749:3

allowahle (2)

4034

allowing (1)

48:20

allows (2)

11:9 34:25

Amber (1)

2:5

Amendment (14)

324719 11:14 13:17
14:4 15:9 20:4
23:24 24:925:1
36:13 58:25 64:4.7

Amendments (1)

10:5

amount (4)

28:8 20:14 35:7,18

Amscot (1)

il

analysis (1)

487

and/or (2)

2:622:13

Anderson (7}

28927922 41:22
41:23 53:20

anecdotally (1)

26:5

Ann (1)

30:6,9

announcement (1)

62:3

annual (1)

40:6

annually (1)

40:24

answer (4)

2183812 46:13.18

anyhody (3}

11:19 46:7 60:15

apologize (1)

316

appeared (1)

42:22

applicant (10}

12:2213:2.12,18.23
24:2 6 25-1.12
19:19

applicants (1)

12:5

appreciate (5)

3:21 22:16.20 30:3

55:18
appreciative (1)
16:19
appropriate (1)
533
appropriation (1)
40:17
approve (1)
552
approximately (1}
64:6
area (3)
9:16 14:13 48:3
areas (3)
6:9.12 14:18
arguments (1)
583
arm (1}
616
arrears (2)
3543825
article (1)
56:19
ascertain (1)
23:10
asked (1)
313
asking (1)
24:7 59:6
asset (1)
6:6
assets (1)
1716
assist (T}
6:4 8:315.209:420:5
22:10
assistance (3)
0:812:145:20
Assistant (1)
49-4
assisting (1)
7:1712:17
association (5)
33:634:7.16,2043:9
associations (1)
433
assumed (1)
638
assuming (1}
40:14
attempt (1)
17:2
attempting (1)
259
attendance (1)
it}

attending (1)

64:24

attorney (5)

27:12 56:20,20,22
61:6

Attorney's (6)

26:23 252718 48:20
S0-11.15

attornevs (5)

31:21 4444494
61:9

authority (1)

20:2

authorized (2)

£:20 66:6

automated (7)

3:1610:19 30:12 317
38:930:740:3

automatic (1)

27

automatically (4)

31:122037:19 60:22

automation (3)

30:24 32:0 304

available (6)

9:1215:416:1517:11
20:22 53:13

awesome (1)

59:2

B

back (26)

2:253:410:9 14:25
15:317:3 1925
22:3 24:4 26:20
32:234:15,19.20
35:1141:10 44:14
45:2024 4789
32311 39:9.17
60:3

background (1)

42:2

backward (3)

23:246:052:19

backwards (1)

52:16

balance (8)

16:14 20:21 23:15
32:2333:1035:8
36:19.21

balances (4}

29:15 31:24 32:11
3912

base (1)

647

based (14)

TSG Reporting - Worldwide 877-702-9580

301




Pags Z

324 18:12 20:8
30:2031:7 323
37203994716
48:22 54:13.25
62:10.20

hasic (1)

61:25

basis (12)

5:911:1620 12:15
15:717:1523:6
33:842:2445:24 24
48:13

beginning (4)

0:213:13535:1241:10

helieve (10)

6:5 8:209:3 14:6,25
15:2 25:6 36:17
40:21 51:21

Bend (2)

557,19

heneficial (1)

09

henefit (1)

213

best (4)

5:25 14:6 63:9 66:9

hetter (1)

e

beyond (2)

25:349:15

big (3)

557,19 56:8

bill (4)

719 10:6,6 61:16

hillion (2}

30:18 40:24

hills (1)

302

bit (11}

5:1630:12,1332:21
33:2 35:12 3625
30:1041:21 499
53:17

board (4)

6:16 11:11 17:10 57:3

board's (1)

24:23

Bob (1)

556

break (1)

48

brief (1)

36

bring (4)

5:4 37:3 46:16 63:5

bringing (I}

308 48:6
budget (1)

40:7
BUILDING (1)
1.7

Burean (1)
828124
husiness (3)
31:737:540:12

C

Cabinet (3)

6:17 10:4,17

call (3)

2:6 36:14 38:24

calls (4)

126 817:1734:18

CAMS (2)

3418 407

Cannon (1)

210

canvasing (1)

373

capability (1)

11:8 62:22

capacity (5)

6:12,19 18:9964:16

capture (1)

35

capturing (1}

2

card (1}

4

carefully (1)

62:14

case (14)

14:2015:19.2027:21
31:5,1532:14 33:16
33:16 34:11 3714
43:1549:22 584

cases (14

19:17 21:20 25:17
26:5.20.22 30:17.24
349 306 40:23.23
44:14 477

cash (1)

36:5

catchall (1)

33:17

canght (1)

47:20

CCIs(16)

14:20 15:8 16:3,15
17:11 20:6 21:7
233,16 43:1.10.14
44:32545:11 5714

Cecile (1)

58:20.23

cemsus (1)

367

centered (1)

@7

central (5]

42:1745:12 6 51-16

centralized (1)

42:13

certain (13}

2:418:15.21 21:6.12
21:19 20:14 35:14
35:15,16,18 42:15
43:13

certainly (20)

6:537:1615:1719:3
19:11.24 21:12
24:10,12 25:1724
26:17 27:3,15,19
2820 43:8 44:16
47:14 53:8

CERTIFICATE (1)

66:1

Certificates (1)

11:12

certified (1)

45

certify (1}

66:3

Chair (3)

42:12 46:10 58:23

challenge (4)

238 46:1949:12
6316

chance (1}

5224

change (4)

45:847:1551:23 6422

changed (5)

10:5 60:20 61:17
62:17 63:24

changes (1)

61:1

Chapter (1)

41

characteristics (1)

3120

charged (1)

42

check (4)

36:20 49:22 30:3,6

checked (1)

3325

checking (1)

3213

checks (1)

42:2

child (17)

3:14.1730:9,13,15,18
32253315171
33:2236:1937:5
38:6,1240:1 44:8

children (1)

3016

chilling (2)

63:13.14

choose (1)

311

Chorvat (4)

2:121339:16 44:23

Churis (1)

28

circle (1)

ET S |

circuir (1)

4:2531:22

circumstance (1)

2319

circumstances (3)

23:14 31:153 56:13

citizen (1)

45:17

civil (23)

TT103572211:5
11:1012:2 29:1.1
60:9.16 61:2.7.13
61:15,21.23 62:1.23
62:24 64:29

clear (1)

36:6 42:235

clearly (1)

20:14

clemency (45)

320 5:18 6:13,14.16
6:197:5,159:16

12:16,20,21.25 13:2
13:791224 14:2.8
15:6 16:2517:5.10
17:14 18:9 19:20
22:5,723:23 24:20
24:21 223325
27:16 28:19.21
20-11.19

clerk (24)

17:6 18:19 19:12.16
20:6,18 21:7 24:1%
25:19 26:16 28:25
20:4 22 34:10,10,14
34:25 43:4 45:19
46:23 48:24 50:2.2

j1:0

clerk’s (11}

23:13,15.21 33:12.23
38:2142:21 44:6.13
44:23 453

clerks (29)

3:184:256:230:19
923 16:6,1822
17-13 198 21:17 25
23-1033:66 34:8
34:16,20 39:20 43:8
44:10 45:16 46:13
46:20,25 47:15
53:11 58:4 50:17

closing (1)

224

cloud (1)

47:2

Coffin (10}

30:6,8935:16 36:11
36:22 372 38:8
40:1,18

collaborative (3)

44:9.17.19

collect (2)

21:19 30:17

collected (1)

60:16

collection (2)

44:13 60:23

colloguy (3)

48:15,2551:5

combines {1}

4:16

come (7}

2:28:1134:1754:1 3
57-5.11

comes (1)

§:16 475

comfortable (1)

56:14

coming (4)

36:21 37:11 43:15
51:17

comment (3}

3:247:148:949:9
55:6 56:17 58:15.20

comments {§)

36:18 55:5,10,11,13
38:13

Commiszsion (17)

3:105:12,1922 6:3,7
6:24 7:21 8:3 10:19
112222 12:23 14:9
20:1 21:10 28:19

Commissioner (1)

TSG Reporting - Worldwide

302

877-702-9580




Fags 3

common (3}
322560:1761:3
commonly (1)
64:5
competing (1)
47213
compile (3)
22:339:951:2
compiled (1)
3Tl
compiling (1)
22:11
complete (3)
8133341
completed (3)
T2 824521
completion (2)
13:564:10
compliance (3)
32:2235:20 36:8
component (1)
316137
components (4)
2:2431:332:19 30:25
comprehensive (4)
13:3,15 14:20 2716
Comptrollers (1)
i1
concepts (1)
4322
concern (3}
43:12.13 64:15
concerned (1)
36:25
concerning (1)
4

concerns (1)
49-16 52:15
concluded (1)
322
concurrently (1)
64:18
conditional (2)
6:10,10
conditions (1)
12:24
conducting (3)
367151422
confidentiality (1)
274
configured (1)
30:21
confirm (4)
27:12 50:5 52:12
61:10
confirming (1)

12:9
conscientions (1)
38:9
consider (2)
39213
consideration (1)
24:19 45:16
considered (1)
35:14
consistency (1)
5323
consolidate (1)
46:8
consolidated (1)
47
consolidation (5)
4:341:1418 24 42:4
consultant (1)
575
contact (4)
2718 31:13 3216
iTe
contacting (1)
20:21 50:15
contained (1)
19:24 20:9
contemplate ()
20:7 53:19
contemplated (1)
253
contemplation (1)

contempis (1)

332

content (1)

33:11

context (1)

319

continue (7}

2:18 10:12.23 11:13
11:1528:45

contract (3)

33:2040:18.20

conversation (1)

62:6

conversion (1)

61:25

convert ()

38:1139:5347:3.10
60:9 61:1262:22 24

convicted (4)

7:112:1813:451:24

conviction (4]

17:7 18:1 25:21 263

convictions (3)

19:25 20:25 22:13

Coonrod ()

2:14.1542:11,12
46:10,12

copy (1)

386

correct (3)

25:1529:11 4224

corrected (1)

45:10

Corrections (14)

424922 10:25 18:6
18:2519:811 21:23
24:15,16 26:13
28:16 29:3.16

cost (5)

16:3 40:8.21,21 47:23

costs (T)

8:539:1540:3425
47:24 63:2

COTS (1)

30:20,24

counsel (2}

49:23 50:3

counted (1)

61:4

counties {3}

14:25 20:24 35:23

county (7)

12:3 26:2 34:12 55:22
37:2 61:5,10

couple (3}

14:17 26:2 41:20

course (G)

5:25 24:20 39:16 41:7
33:6 35:25

court (58)

18425622383
9:13,17.19.23 12:23
13:6,1321 15:11
18:1919:12.17
20:13,18 21:8 24:19
20:4.023 31:22
33:6,734:8,10,11
34:15,16.20,25 353
3315377381
43:16 44:5,11,13.14
45:16 52:78 533:11
583 59-18 66:4

courtroom (1)

40:13

Courts (5)

17:13 19:2 21:18 50:8
&4

coverage (1)

363

covered (1)

42:2

create (1)

30:3

creating (1)

38:10

crime (1}

2525

criminal (15)

68121871 9:1415
1320 18:82 21:11
42:8.1460:13 61:8
61:22.23

criteria (1)

18:5

current (1)

11:24 56:3

currently (&)

7:119:1110:18 19:18
21:10 32:16

custodian (1)

16:24

custodians (2)

4:10 50:23

custody (1)

18:2

customer (1)

314

customers (1}

3718

customized (1)

3021

D

Dade (2)

61:5.10

daily (5)

10:19 12:6.15 15:7
EER

Damn (1}

58:1

data (36)

4:37,10 7:69 9:24
10:19.25 11:16
12:1020:3 31:3
32:1.233:2324
343,610 38:11
30:541:15,18.24
42-4 43:12 44:11
45:59.12 46:8 48:6
50:18,23 57:2.20

database (15)

6:25 8:10 10:10,21
11:4 14:22 15:16,18
16:18 19:9.24 23:5

25:442:1417 43:17
44:2045:6

databases (7}

7:914:8 18:17 19:10
20:921:541:25

date (2)

4:2029:24

Dated (1)

66:10

day (12)

16:21 26:2 30:24
32:1334:46,14
35:2139:5 492
60:18 66:10

dealing (5)

12:25 13:16 24:25
20-1843:3

Dean (1)

582

decision (1)

9:6

declaration (1)

38:24

defendamnt (1)

49:14

Defenders (1)

61:9

defense (2)

49:23 50:3

defimitely (1}

42:3

delivers (1)

323

demographic (2)

31:537:13

Department (46)

263111342464
6:21.22 T:188:8.19
9922 10-:11,20.24
11:1,17.1912:4.11
16:1618:625 19:2
19:11,1521:23 22:3
24:15.1526:13
28:16 29:5.8.16
30:6,10 33:5,13.17
3320 40:19 53:10
54:12 574 58:8

Department's (1)

215

departments (1)

53:23

depending (3)

7:20 31:15 46:5

described (1)

44:12

desired (1)

TSG Reporting - Worldwide

303

877-T02-9580




Page 4

38

detailed (1)

13:14

details (1)

2:23

determination (4)

01 24:20 34:47

determinations (5)

9:3 20:8 22:79 547

determine (5)

10:13,15,18 35:20
5720

determined (1)

6:2 43:14

determining (3)

2:312:17134

develop (5)

40:9 42:16 49:7 337
64:17

developing (4)

4:241:242:2254:13

devising (1)

41:12

devoted (1)

3710

diagram (1)

36:12

dialogue (1)

24:5

difference (1)

43:20

different (14}

6:9 12:727:2038:15
39:24 43:11,17
44:17 45:25 46:4
36:9 30:3,14 63:2

difficult (1)

63:21

digital (5)

46:2147-4 911,16

direct (6)

23:12.2025:11 483
48:18 49:17

directed (1)

38:13

directing (1)

418431

directly (11)

14:317:13 23:24
24:12 25:12 26:21
27:2.6 38:19 487
39:12

Director (4)

4:22 5:1812:20 30:10

dishurse (1)

17

dishursement (5}

34:2336:11,15 40:19
40:20

dishursements (1)

36:10

discrepancy (1)

19:13

discretion (3)

48:13 21 49:4

discuss (T)

3:23 14:5 24:3 54220
34:24 24 5522

dizcussed (11)

2:214:11,16 16:9
18:1119:22 20:4
21:1323:2525:1%
427

discussing (3)

20:19 52:4 63:25

dizcussion (6)

3:85472350:19
34:15

dizcussions (1)

72297

disparaging (1)

455

disparate (1)

4412

distinet (1)

12:22

Division (1)

4:22

DOC (1)

52:20

docket (1)

15:12 28:14

dockets (2)

912 26:16

document (7)

94 51:21 60-4.10
61:11.24 63:10

documentation (3)

21:2550:7 532

documented (1)

62:14

documents (21)

8:229:5131712:23
13:1321 15:4 16:3
16:3.517:20 18:1
18:14.18 19:9 20:22
25:4.19 32:4 46:14

doing (10)

915 11:14 14:6 16:25
17:527:1549:25
52:16 55:2563:3

dollars (6)

20:19,20 35:22 23
47:14.17

dom (1)

64:7

DOE (1)

44:10

DOR'z (1)

43:23 44:8

Doug (1)

2:11

dozens (1)

35:25

draft (4)

54:13,17.21.25

dramatically (1)

60:20

duty (1)

51:18

DUVAL (L)

1:7

E

earlier (4)

2:91217:21 58:18

early (1)

14:25

easiest (1)

31:20

easy (1)

46:18

edits (1)

54:24 55:2

effect (1)

63:14

efficient (1)

6:145:4

effort (5)

44:9.17 46:24 4720
3520

efforts (2}

38:2564:19

either (3)

T:1026:8 377

elaborate (1)

13:11

election (4)

11:18 53:10 54:2 574

Elections (4)

4:2212:312 56:18

electromic (1)

14:24 17:12

eligibility (13)

441113 9:310:14
10:15,18 12:18 22:9
41:15 48:850:4
33:15

eligible (3)

5T:E21821

email (3)

55:14 58:17.17

emails (2)

12:6 17:17

emerged (1)

237

emphasis (1)

47:2

emplover (1)

32:17

encourage (1)

55:12

ended (1)

49:25

enforcement (5)

6:22 31:14 36:1 43:17
60:14

English (1)

62:2

entered (3)

28:1351:6

entering (1)

48:14

entities (7)

4:920:2332:13
34:23 41:6 50:23

entitled (1)

36:19

entity (&)

4:69 18:727:17 357
50:22

entries (1)

15:12

entry (1)

28:14

establish (3)

31:1822 377

established (1)

326

evervhody (14)

34:4 42:18 43:13 21
32:21,2353:13
61:12 62:6,863:14
63:18 64:11

evervene's (1)

55:1

evolve (1)

44:25

ex-felom (2)

57:15,17

ex-felons (4)

55:21 56:1.23 57:6

exactly (1)

46:3

exceed (1)
5511
exception (1)
15
Executive (1)

15:20

expanding (1)

55:23

expands (1)

3715

expect (1)

5521624

expectation (1)

59:23 601

expectations (3)

61:18,1862:20

experience (10)

6:6 7:14 9:14 12:21
14:14 16:7 24:10
25:7,16 43:19

experienced (1)

23:23

expertise (1)

20:10

extensive (1)

13:2

extent (1)

20:1

extremely (1)

5:22

F

FACC (1)

348

facilitated (1)

271

fact (1)

4324

factors (1)

63:5

facts (1)

a5

fair (1)

63:22

faith (1)

64:19

familiar (§)

912 11:23 14:13
15:16 16:4,11 39:17
60:8

TSG Beporting - Worldwide

304

877-T02-9580




Fage &

families (1)

30:14 38:16

family (3)

31:2037:10 38:1%

far (8)

3925 5:49:16 14:14
16:20 42:10 46:23

faxes (1)

17:17

FAZIO (2)

66:4.13

FCOR (8)

3186:1824 9225
10:1323:17 50:15

FDLE (1)

10:25

fear (2)

57922

federal (5)

12:432:1 36:24 37-11
383

federally (3)

30:22 40:29

fee (1)

40:15

feel (1)

15:8

fees (3)

8:5359:2363:1

felon (1)

13:4 59:19

felonies (1)

60:2

felons (2)

711218

felony (%)

12:24 17:25 22:13
25:2126:3

figure (1)

42:13 43:20

file (12}

10:2029:931:21
33233436915
30:8,12 52:6.8

filed (4)

24:18 26:9 29:23 527

files (5)

25:19 26:16 34:9.17
50:11

filing ()

32:1754:8

fill (1)

33

final (3)

2:2554:764:24

financial (16}

2:2415:2119:15 21:6
22:1223:531:8
33:1436:237:15
384 44:12 59:20
61:1222

find (%)

14:1917:4 18:17
20:12 35:20 56:2
37:18.20 64:20

finding (1)

12:13 16:12

fine (1)

62:25 63:1

fined (1)

18:2

fines (3)

2:4 28:1 39:23

finizhes (1)

28:23

first (%)

37420169 41:14
5823

flat (1)

48:17

flawless (1)

3711

Florida (19)

1:2 2:6 3:10,11,13
4:24 25 5:12,19
6:22 21:1 3006 33:5
34715205710
38224

flow (1)

33:25

flowchart (1)

35:12

follow (1)

28:24

follow-up (4)

22:22 26:740:11
5214

foregeoing (1)

667

forever (1)

32:9

form (T}

45:17 21 51:8 53:23
34:861:12,14

forth (3)

018 24:4 63:24

forward (23)

2:1819:21 21:2234
23:638:242:424
43:4 45:24 46:17

472122 49:7.12 20
09 52:1961:19
62:16 63:17.23
found (3)
341525385
four (1)
64:25
FFR (1)
66:4.13
frame (1)
3g:10
fromt (1)
48:23
full (3)
5:849:2 50-6
fully (2)
34:2235:4
function (1)
69
functional (1)
42:23
fundamentally (1)
44:M4
funded (4)
30:2340:280
funding (2)
30:1921
funny (1)
60:4
further (1)
479

G

gain (1)

71212

Gaston (1)

35:24

gather (&)

3:20 13:24 20:21 222
46:8 512

gathering (10)

2:2194 13818
14:15 16:10 22:11
23:1825:4 38:23

gathers (1)

457

generally (7)

15:24 21:18 25:18
27:5,1443:14 22

getting (4)

21:17 35:6 40:135
014

give (5)

3:E39:2049:2351:9
333

gives (1)

42:17

giving (2)

8:11 22:17

glad (2)

20:5 22:18

gladly (1)

586

glass (1)

62:13

go (35)

6:1712:14 14:18
15:17.2022 1713
17:16,24 1837
21:14 23:18 244
20-16 32:12 34:2 19
38:22 41:10,18.22
42:1045:6,19 47:8
47:948:2 50:20
52:11,21.24 53:25
35:1557:18.19
61:19

goals (1)

6:2

goes (5)

14:2533:23 341
44:17 61:14

going (63)

5:1710:915:3419:4
19:2521:223:3 6
24:6,1325:3.4
26:8,9.10.11.20
27:228:229:21.22
33:1134:235:11
38:241:12 42:24
43:344:21 45:11.24
45:24 46:1.6,20
48:2549:7.12 20
50:9 51:3,3,22
52:18 54:18 56:4
57:23 50:8 60:5
62:4.5.12.16 63:17
63:17,20,21.23 64:3
64:20

good (15)

2:15:1515:1,1830:8
44:16 475 48:16
50:18 52:15 56:20
56:22 58:22 63:7
64:19

goodwill (1)

63:8

gotten (1)

4717

government (1)

43:24

Governor (3)

6:1710:4.17

Grant (1)

4:24

granted (5)

20:1

erateful ()

5:22 5924

great (5)

21:246:6 49:11 53:21
34:9

group (15)

1:4 25351423 4:2
4:15.19.20 5:2.20
3:256:37:21 14:12
21:322:23 232
2783253722
41-7 54:17.22 55:13

group's (1)

9:20

guess (1)

16:4 30:7

guidance (1)

53:264:18

guilty (1}

26:1

H

handing (1)

50:4

handle (1)

40:23

handled (1)

3317

hands (1)

44:5

happen (1)

579

happened (5)

20:20 50:10 &0:24
61:1662:10

happy (2)

14:4 22:10

hard (1)

44:21 63:15

hat (1)

49:19

health (1)

364

hear (3)

43:4 47:14 59:2

heard (8)

15:223:027:25 41:17
34:14 55:9 57:13
63:14

TSG Reporting - Worldwide

305

877-702-9580




Fags ©

hearing (1)

62:15

hearings (1)

352

Hebert (10}

5:12,15,16 23:22
25:1527:14 23 28:6
20:11 30:4

help (2)

4717 5719

helpful (5)

16:21 19:20 22:20
3813413

helps (1)

40:13 54:6

high (1)

601

highlights (1)

08

hire (3)

56:20.22 57-16

hired (1)

575

hiztorical (3}

11:24 19:25 20:11

historically (1)

26:3

histories (2)

72354

history (5)

13:20 28:17 43:25
44:23 62:19

hir (1)

60:19

holes (1)

63:21

Holmes (10)

216,17 37:23 3913
42:9.11 4918 504
313 60:7

homes (1)

36:1

honestly (1)

25:16

hopeful (1)

5:24

hopefullyv (1)

38

house (2)
56:4.5
hub (1)
45:2

huge (1)
46:24
human (1)
45:8

hundred (1)
352223

I

idea (2}

5717636

ideas (3)

44:7 46:7 34:16

identification (1)

8:23

identify (6)

17:21 18:10.21 20:13
31:17.19

identifving (1)

15:10

images (1)

133

imaging (1)

18:14

impact (1)

61:2 64:9

impacted (1)

58:21

implemented (4}

19:2230:12.1938:0

implementing (1)

6:1

important (§)

T4 224 24:22 32:18
4321 484

inaccurate (1)

577

inadequate (1)

586

inbound (1)

324

incarcerated (6)

18:152325:2228: 4
20:17 375

incarceration (2}

19:1926:12

include (3)

5:10 13:540:22

includes (1)

10:7

inchiding (I)

6:20 27:17

incorporate (1)

385

independent (1)

712

indicate (1)

183

indicated (3)

14:7 21:18 29:15

indicates (1)

17:25

individual (15)

2:1211:16,20 12:3
17:13,15 24:1 28:6
328 33:6,12 39:10
44:6 52:5 57:15

individual's (2)

2:24 13:20

individuals (10}

T610:22111:412:22
20:25 21:21 22:13
2325275

ineligible (1)

28:21

inform (2)

31:1.18

information (106)

3:81517.18.20.25
S3TRES410
9:23 10:1,16.25
113912913 14
13:1,8.12,19,1923
14-15192015:1.19
16-1013132017:4
17660111818
17:19.24 12:10,13
18:16 19:7.10,16.21
19:23 20:3,79.22
21:4.12.13.15,16 24
22221221 23:19
25:5 32:15,17,18
34:52335:6374
3710141720386
38:17.23 390 41:3
41:6 42:78,15,19
42:2543:3.12. 14
45:72047-548:6
a0:14 51:2 52:2
333 54314571
39:762:13

informative (1)

30:2

informing (3)

4:8 50:22 51:13

initiated (1)

12:22

inmate (2}

18:13 1921

inmates {1}

18:15

input (4}

49-8 55-1 38-12 64:23

inputted (1)

3725

inguiries (1)

11:21

insight (1)

2317

instamces (1)

21:20 23:11

institutions (1)

716

insurance (1)

16:4

integral (1)

2511

intend (1}

11:12

intended (1)

58:10

intensive (1)

241

intent (1)

62:2

interaction (3}

13:17.22 24:2

interest (1)

47:13

interesting (1)

35:11

interface (4)

31:25 36:24 373,15

internally (1)

43:22

interpretation (1)

64:2

interview (1)

244

interviews (1)

2435

introduced (1}

12:19

investigation (%)

12:20 13:7.9,14 25
14:9 24:25 25:6
27:17

investigations (12)

5:18 715 9:16 12:25
132143156 17:1
2323 24:1 2716
28:19

investigative (I)

6:16 27:11

investigators (1)

17:14

invite (2)

5:11 30:5

inviting (1)

30:11

involve (2)

13:3 20:23

involved (9)

6:21 7:10,17,21 £:14
9:221:9 22:15
3016

involves (1)

242

issue (1)

g1

IV (15

5:247:1910:5 11:14
13:17 14:4 159
20:4 23:24 240
25:2 56:13 58:23
64:5.7

JD (1)

12

jail (1)

26:2

James (1)

4:23

Jason (1)

4:23

Jeffersomn (1)

554

judge (%)

23:11 48253147
61:24

judge's (1)

42:25

judges (6)

49:17 60:6 61:4.13
62:2.21

judgment (13)

9:1715:1217:2 28:3
49:1 60:917 61:2
61:13.1562:1,25
649

judgments (7}

15:2516:8 17:2029:1
61:21 62:23 64:2

judiciary (1)

439

July (1)

19:14

justice (107

6:8.13,18 9:14.15
18:821:11 42:8.14
56:23

K

Eate (1)

2:16

keep (3)
22:423:437:13
Eenneth (1)

T5G Reporting - Worldwide

306

877-702-9580




Fags 7

220

key (3)

3:1531:3 3219

kick (1)

41:21

kind (12)

13:11 24:1 25:6 44:1
44:21.22 47:3 5925
604 62:11 63:3,25

kmew (1)

62:24

ENOTT (1)

1:7

Enow (47)

4:16:159:2112:7.19
14:421.24 16:15.16
16:22.2317:3.24
19:3.20 20:14.18
21:2422:1 24:16
25:15,17 26:22.24
27-1928:15,15.20
28:22 29:15.20
32:24 36:7 38:25
39:472240:24
44:3 46:13 49:20
50:11 54:8 56:12
62:1763:9

Enowing (1)

20:12

Enowingly (1)

il:6

Enowledge (1)

724 20:11

L

lack (1)
48:5
landscape (1)
63:23
langnage (1)
3514
large (1)
28:8 30:22
larger (1)
13:0
Laurel (2}
2322
Law (T)
6:227:209:1 43:16
61:764:38
lawyer (1)
56:17 57:16
lead (1)
54:12
leading (1)
48:5

League (1)

58:20.24

learned (1)

2:13

leaving (1)

521

Lee (3)

2322520

legacy (1)

60:21

legislature ()

4:1641:947:1,18
338

legizlature's (1)

472

Leon (1)

55:22

Let's (1)

287

level (4)

25:3,546:22.23

levels (1)

27:20

librarian (1)

3719

library (1)

3719

limit (1)

35:10

limitation (1)

442

limitations (2}

14:23 19:22

line (2}

61:11 64:2

lines (1)

241

list (4)

31:22 53:24 56:3 375

listen (1)

66:6

listened (2)

63:18,19

listening (2)

32:23 58:14

little (11)

5:16 30:12.13 32:1
33:2 35:12 36:25
39:1041:21 479
45:9

live (3}

45:2.10 56:14

lives (3)

30:20.21 60:20

living (2)

32:16 56:16

load (2}

32:1 37:10

loading (1)

3717

local (&)

12:11 29:332:1 357
36:25 38:21

locally (1)

33:22

locate (2)

9:920:12

locating (3)

2:21 16:10 22:11

location (4)

331919 37:4.10

log (1)

36:20

log-in (1)

45:18

logging (1)

355

long (1)

6:19

longer (1)

45:1 64:10

look (12)

218 11:1915:1421
1522 18:1 19:6
28:542:3 52:11
60:24 62:13

looked (2)

8:10 16:18

looking (16)

912,17 12:10 15:25
16:4.8 20:15 23:8
20:22 36:7 37:16
46:9 52:16 56:6
39:6 60:3

lot (20)

6:11 15:1,18 24:5
30:23 32:2537:5.10
30:22 43:11 44:17
46:19,20,25.25
4722 58:23 61:1.17
63:20

lottery (1)

60:19

Inzury (1)

24:24 20:1%

LYN (1)

66:4,13

M

MMadam (38)
2:1,2322:19 258
27:7,9 30:1,5 35:10

36:9,172337:21
40:11 41:123 42:6
42:12,.20 43:7 45:14
46:3,10.11 48:1.10
49:11 50:18 51:15
52:13 53:4,20 54:10
55:17 58:11 59:3
60:7 64:22

magnifying (1)

62:12

Mail (1)

12:2

mailed (1)

49:25

main (1)

38:1057:1

mainframe (1)

38:11

maintain (7}

6:259:2510:1 314
33:10 35:1 51:11

maintained (3}

21:4.745:14

maintains (1)

31:23

maintenance (4)

40:5.6 43:15 447

major (1)

64:1

majority (1)

61:21

malers (1)

9:6

maling (11)

20:81622:7842:5
44:14 48:14.24 51:6
55:20 64:19

manage (1)

manner (1)

20:5

manual (1)

52:17

Marconnet (8)

2:52.10,14.16,18.20
2:22

marginalized (1)

56:14

Maria (1)

4:21

match (1)

i7:18

matter (1)

3311

matters (3)

6:1761:7.8

Matthews (1)

41

mean (5)

25:182328:463:2.13

meant (1)

61:22

mechanism (1)

267

medical (3)

6:11 36:45

meet (1)

30:22

meeting (16)

2:243264:195:5
9:2023:10 41:10
54-1922 35:564:24
64:24 65:1,2

meetings (5)

3:74:207:22 417
58:16

Melinda (1)

214

member (1)

573

members (12)

4:19 5:221 22:23
27-737:14.21 42:15
34:1622 55:18
36:16

mention (1)

5725

mentioned (5]

T:2317:2136:17.24
58:17

met (1)

8:755:25

27:11

midst (1)

55:23

million (5)

30:14,15,16 40:7 21
40:25 64:5.6

mind (2}

22:463:6

minimal (1)

26:1

minutes (1)

55:11,12

mistake (1)

61:3

mistakes (1)

45:0

mix (1)

26:24

modernization (1)

TSG Reporting - Worldwide

307

877-702-9580




Fages 2

47:19

medifving (2)

16:1.2

Monday (2)

35:23.24

menetary (17)

T4 8416 9:10 13:6
13:21 151024 17:8
17:2218:2.10,19
19:2.23 20:13 22:7

money (T}

iT946:1947:23 24
59:1260:11.21

monies (1)

3815

monitor (5}

31:10,25 36:3.8 30:12

monitoring (1)

33:21.23

months (1)

36:19

motions (1)

352

maove (3)

20:641:042:4

moving (1)

19:21

multiple (3)

10:8 20:23 50:3

N

name (5}

3:1511:20 30:9 36:14
58:22

naturally (1)

24:5

nature (1)

44:19

necessarily (1)

45:18

necessary (5)

4:4.10 35:1941:15
50:24

need (10}

31:18 33:25 35:16
42:12.18 45:23 46:4
54-3 25 62-16

needed (1)

22:10

needing (1)

43:24 45:13

needs (3)

30:22.25 34:4 417
64:18

negates (1)

61:2

neighborhoods (1)

36:5

never (1)

T8

nevertheless (2)

14:12.18

new (7)

30-1937:24 25387
38126438

newer (1)

26:22

newspaper (1)

36:18

night (1)

10:24

nightly (1)

10:20

norm (1)

26:18

normal (1)

iT:16

notate (1)

50:12

notation (1)

43:24 49:1

notations (1)

26:16

note (1)

7:5 58:12

noted (2)

24:1742:20

notice (1)

1

notorions (1)

76

November (1)

417

number (10)

20-19.19 50-19.2021
33:5,14 56:6,7.12

]

o'clock (1)

63:1

obligation (4)

9:10 35:17.24 61:22

obligations (18)

T4 841713:622
13:10,11,14 21 24
17822183511
18:2022 19:2 20:13
21:622:8223:5316
31:9 33:2 36:3 385
61:13

observed (1)

41:20

obviously (2)

10:4 18:25

occasionally (1)

45:9

October (3)

1:564:25 66:10

off-the-shelf (1)

312

off-the-shelve (1)

020

offender (10}

311 5:13196:3,7.24
153:1918:1219:1.17

offenders (3}

18:22 19:16 27:25

offer (1)

438:14

offers (1)

497

office (15)

33:12.23 3822
44:24 45:19 48:20
50:11 54:2

offices (4)

50:13 53:12 59:16,16

official (6)

16:24 17:1 19:12 29:2
20:24 35:1

Okay (2)

414 54:11

older (4)

21:20 26:20.23 38:5

once (7}

12:19 16:22 17:23
19:19 29:18 53:25
63:3

one-by-one (1)

11:20

online (7)

11:7 15:4,13 16:20
46:15 57:17.20

open (1)

35:4

opening (1)

39:6

operate (1)

42:23

operates (1)

319

operation (1)

40:53.6

opportunity (11)

3:13:6.23 8:11 2217
23:2 5333 5419

359,18 60:22

opposed (T)

11:16 20:8 23:12.20
43:16 44:6,20

option (1)

2719

order (23)

2:220:13 28-14 316
31:18.19.22 32:6.8
32:22 34:12 35:13
35:15,17.18 36:6
37-738:19.21 42:25
47:19 48:21 49:17

ordered (14)

8:513.615:11,22
18:20 20:19 22:1
23:11 24:11 26:6,21
31:10,11 38:25

ordering (1)

48:3

orders (T}

9:1216:1,1,2925:19
31:24

ourself (1)

20:10

outlined (1)

313

outside (1)

49:13

cutstanding (4)

15:14.23 20:20 28:13

overview (1)

i6

owe (1)

310

owed (3)

25:10 32:14 35:7

owes (1)

36:19

owing (1)

281

PM(2)

1:55

paid (42)

2:615:15.23 16:14
18:4 20:17.17.20
21:16 22:1 23:12.12
23:2025:11 27:2.13
28:18 29:14 31:10
31:11 32:1333:22
34:12 38:19.25 30:1
30:2.24 40:16,17
48:4 49:2 50:6,13
50:16 52:3.8 50:13

30:24 60:11 63:11
63:11

paper (3)

46:21 47:3 60:13

pardon (1)

11:6

pardons (3)

T-810:323

parent (4)

31:9.13 34:1 36:18

parent's (1)

39:10

parents (5)

30:16 31:16 32:12.12
33:1135:538:20.24

parole (1)

6:10

parse (1)

34:2

part (14)

5231216 16:917:22
19:2 4 24:13 20,22
25:1127:14 40:16
38213

particular ()

9:10 38:18

partner (1)

918617

pariners (3)

37:240:12 43:10

partmership (1)

334

pass (1)

17:9 34:3

passage (3)

7:1910:6 11:14

path (1)

46:24 47:23

pav (10)

21:22 24:11 26:15
27:631:16 35:22
49:17 59:12 60:2
62:4

paying (6)

28:7.831:1435:23
37-848:23

pavment (11)

23:15 27:1 33:14 22
34:4 35:4 36:20
40:14.15 43225
48:18

pavments (10}

3:17 25:14 28:18
31:2332:10 33:18
33:2135:1.2040:22

pavs (3)

T5G Reporting - Worldwide

308

877-702-9580




Bags 9

34:1 40:16,20

PDF (1)

18:14

PDFs (1)

15:5

Peacock (T)

2:1819 30:14 40:11
43:7 46:18 52:14

people (16)

10:14 25:20 45:12
39:11.21.24 61:19
61:21 62:1517
63:14 64:4.4 6,11
64-13

people's (1)

62:20

percent (4)

40:3,7 64:3,11

periodic (1)

35:17.20

permeable (1)

62:13

permission (1)

20:2

person (14)

11:1117:25 29:19
37:651:10,13 58:16
59:1960:1,11 62:4
62-6.763:9

person's (1)

81

persons (1)

64:19

perspective (1)

51:1

phone (3)

12:617:17 58:14

pick (1)

50:1

picture (1)

134

pictured (1)

36:12

piece (1)

44:13 45:15

Pizzo (1)

4:23 48:12

place (5)

38:3,19 51:20 60:25
63:17

plain (1)

62:1

plaintiff's (1)

383

plan (1)

40:13

plavers (1)

43:17

plea (10}

48:14.1519.2549:7
49:14 50:17 51:4.5
31:6

please (5)

2:24 3:3 48:10 52:13
35:10

plus (1)

40:23

podium (1)

3:13

point (18)

9:8317:2448:149:11
49:16 50:19.20.21

51:2324 52:15 534

33:5,6 542923
39:6

points (1)

5:4 51:23

policies (3}

4:12 53:14.18

policy (1)

63:25

Political (1)

38:8

pooling (1)

45:11

pools (1)

452

poor (1)

37:23

portal (3)

17:16 33:13 35:6

positioned (1)

47:21

possibility (1)

43:2

possible (1)

35:8

possibly ()

7:11 8:6 153:13 18:2
18:2321:3 22:14
64:3

post (1)

6:12 33:8

potential (1)

48:6

potentially (3)

T:2345:1933:11

practice (&)

11:24.24 27:15 48:3
61:5.6

practicing (1}

61:6

precinet (1)

36:9

prepared (1)

204 4724

prerequisite (1)

3T

present (5)

211 3:14 921 58:19
59-22

presentation (8)

3:14 15:3 16:23 307
30:1542:21 43:23
45:15

presentations (6)

310,22 4:21 5:79:21
14:17

presented (1)

39

presenter (1)

32:24

presenters (1)

41:4 54:15

pretty (2)

3016 618

prevent (1)

64:3

previous (I)

19:25 32:23

previously (2)

10:10 18:12

primarily (2)

55:2261:7

primary (1)

15:2

printed (1}

11:12

prior (T)

720 11:14 14:11
24:24 37:2538:8.17

priority (1)

4713

prison (1)

48:22

privacy (1)

2T

private ()

32:133:7,16,19 40:13
40:23

privileges (1)

45:18

proactive (1)

243

probably (5)

25:2239:16 42:12
44:2 56:23

probation (10)

16:2 24:16 28:9.11,12
28:23 20:4 52:23
39:16,16

procedures (6)

4:136:28:13 1422

33:15,18
proceedings (1)
66:8
process (45)

3:1921 4:85:246:5
7:10,17 8:159:2
11:612:16,22 13:10
13:1714:14.11.21
2004219 22:5.15
23:17 24:9.21 2325
25:2.0 28:2 30:23
33:834:14 35:13
40:14.15 41:9 50:21
51:1252:17.21
56:21 59:1 60:6.22

processed (3)

34:13 45:8 52:22

processes (1)
8:13 145
processing (4)
33:4,14 52:24 53:2
procured (1)
58:2
professional (1)
66:9
Professor (1)
58:1
program (11)
3:1530:10,13,18.21
30:2531:233:1
40:124
prohibiting (1)
48:19
Project (1)
55:20
proof (3)
24:729:21 39:2
properly (1)
471
proposed (1)
54:16
prosecution (1)

63:13 64:21

prosecutor ()

49:18,19.21 60:7 62:2

prosecutorial (1)

48:13

prosecutors (1)
58-14

provide (11}

3:15 10:16 11:7 20:3

21:2522:1 311,15
30:1 43:21 45:12

provided (6)

211 10:11 11:25 131
16:6 60:12

provides (4)

12:23 13:1217:7
19:15

providing (&)

9:5811:13 16:13
20:737:1%

public (11)

3268 11818 42:10
42-16 55:3,5 58:15
38:19 61:9

purging (1)

7

purposes (1)

2912

put (3)

47:11 52:4 63:17

Q

question (5)

22:22 23:927:24
46:12 52:20

questions (11)

15:17 21:15 22:18
27-B1030:232:4
35937224111
39:6

quick (2)

27:24 52:20

quite (1)

25:16

R

Eackleff (3)

557817

rate (1}

40:10

reach (%)

12:517:12 24:21
27-10.11

read (1)

56:17

reading (1)

16:7.11

ready (3)

6:4 534:18.21

realization (1)

20:16

realize (1)

£:14 21-10

really (4)

38:13 54:6 60:3 63:16

T5G Reporting - Worldwide

309

87I-702-9580




Page 10

reasom {2}
15:8 26:13
receded (1}
34:22
receipts (1)
18:4
receive (1)
3:10

received (10)

3:254:215:311:5
19:132:1037:9
41:5 50:5 58:13

receives (1)

40:2

receiving (1)

33214822

recogmize (1)

T:14 8:25
recommend (2)
42:17 53:19
recommendation (3)

21:4 48:17 51:4

recommendations (...

324431659233
41:81242:545:25
337

recommended (1)
4:6
recommending (1)
49:16

reconcile (1)

3012

reconciled (1)
33:10

record (14}

14:24 23:14 35:1
38:2030:37.11
47-8 50:3 8 51:25
52:11 58:14 66:8

recorded (2)

34:24 66:7

records (35)

0:2410:1,9.21 14:24
16:2517:2.12 18:13
19:13 20:6,9.11.12
20:12 21:5 25:13
20:2.24 33:9 350
37:20,25 38:6 30:10
44:36.13 46:17
47-6.18 51:11 56:7
58-5 63:10

recovery (1)

6:11

reference (1)

15:2

regarding (7)

T:69:2311:1012:1
17:719:17 21:5

regardless (1)

28:21 29:10

regards (1)

64:16

register (1)

35:21

registered (7)

4:50.14 41:16 50:22
33:16 56:8

registration (5)

2012518220
33:16

regular (1)

26:18

regularlv (1)

471

reimbursement (1)

40:3

related (13)

718222331224
146 15:917:19
18:2.1822:12 23:18
25:13 44:8

relation (1)

44:10

release (5)

6:10,11,12 18:24
21:22

released (3)

19:18 51:19.25

relevant (9)

4:10,12 14:1032:5.19
41:15,18 46:8 50:23

reliable (1)

1759

remittance (5)

33:24 34:7 21 36:12
36:16

remittence (1)

3315343

repeat (1)

14:21

replicated (1)

45:6

report (10)

4:15 5:1032:17 54:13
54:17.20,21.2558:9
59-17

Reporter (1)

66:4

repository (1)

452

representation (1)

44:16

BRepresentative (1)
4:23
representatives (1)
433
representing (1)
55:19 62:7
reputable (1)
58:9

request (3}
17:12.19 45:20
requests (1)
12:7
require (1)
41:25 42:1
required (4)
13:24 27:5 30:12
39:17
requirement (1)
324
requirements (1)
22:12 53:4
researching (1)

s T

resources (12)

T2 8159111458
20:16 22:647:10,12
33:12 57:10 63:20

responsible (1)

6:14

rest (2)

34:13 59:21

restitution (38)

16:1 21:6.12,15,16,19
21:22 2391118
24:7,11 25:10,19.25
26:6,15,1721 271
27:6,1328:1,7.20
48:32349:2 22
50:4,6,6.13,16 52:6
52:9.1860:13

restitutions (1)

8:5

restoration (14)

1:42:44:514 77
10:3,4.72211:10
12:1 28:13 41:16
50:25

restored (3)

51:8.14.20

result (1}

5722

resulted (1)

3T

resulting (1)

13:20

results (1)

13:2

retention (1)

477

return (1}

11:9

Eevenue (9)

3:121330:7,11 335
33:13.17.20 40:19

review (10)

3:115:13,196:4.7 24
25:4 29:9 54:20.21

reviewed (1)

10:14

reviewing (1)

25:13

revisions (1)

54:24

right (15)

5610:011:527:4
30:2 41:2 4206
30:21 51:17 53:5
34:10 33:15 59:5.2
61:15

rights (21)

1425451477
10357822116
11:1012:2 41:17
30:25 51:8,14.20
33:17 337,19

risk (1)

454

role (1)

19:19

roll (1)

2:7

room (4}

1:23:1558109

routed (1)

327

routine (2}

11:25 17:14

rules {1}

i

run (1)

45:4

rvrworkgroupi@de...

55:15

8

safety (1)

6:9

SAP(1)

30:19

satisfaction (T)

7352718531
349636 64:17

satisfied (3)

26:17 29:3 35:23
saving (3)

56:19 63:10 64:17
says (5)
49:252:861:15.25

scanned (1)

27

scans (1)

323

scenario (1)

49:13

Science (1)

582

Scoon (4)

58:20,21,22 23

search (1)

11:7.9

Second (1)

4:2

Secretary (40)

213,23 5:206:23
22:1925:82779
30:1,5 35:10 36:9
36:17.23 37:21
30:14 40:11 41:1.23
42:6,20 43:7 45:14
46:3.11 48:1,10,11
49:11 50:1% 51:15
52:13 53:4.2054:10
35:17 58:11 59:5
64:22

Section (1)

4:1

Security (1)

712

see (18)

19:7 20:10.21 22:22
24:11.13 25:18 24
26:3,6,11.21 28:3
28:13.20.25 29:12
20-23 35:21 36:21
41:21 43:25 44:11
44:1545:6 49:12.20
50:16

seeing (1)

30:2 54:4

seelk (1)

10:15

seeking (2)

12:13 24:3

seen (4)

26:15,19 44:25 587

Senate (3)

T:1910:6 61:16

TSG Reporting - Worldwide

310

877-702-9380




Page 11

Senator (2)

4:23 48:12

send (4)

34:937:249:24 586

sends (2)

10:19 34:15

sent (2)

26:12 347

sentence (15)

T3 8:1,2513:5 1622
17323 19:324:14
25:2226:2,14 48:22
49:1 64:10

sentenced (3)

32:23 62:7.20

sentences (1)

:1715:13 16:1.8
17:20 38:4 62:23

sentencing (5)

49:3 51:10 60:18
61:11.24

separate (1)

12:21 225

serve (1)

30:14 377

service (1)

11:13

services (5)

2:912:537:19 38:17
45:13

set (7)

7:16 8:14 60:3 62:11
62:13 63:16,24

share (6)

31810:25 11:16
12:10 32:2 41:20

shared (1)

723

sharing (1)

43:12

sheets (1)

2:25

show (2}

17:21 20:19

showing (1)

28:17

side (1)

19:4 60:14

sign (1)

2:2561:13

sign-in (1)

2:25

signed (1)

T:2061:25

significant (3)

35:14 45:14 4720

signs (1)

6310

similar (1)

45:11

simply (3)

21:24 57:9.24

single (12)

3315181924 34:23
3421 36:12.15
44:2051:12 63:13

simus (1)

5:17

sir (2)

35:16 58:12

situation (1)

26:23

situations (1)

3822

sizeable (1)

30:25

skill (2)

7:16 8:14

shide (1)

314

small (1)

137

Smith (1)

58:1

Social (1)

iT12

society (2)

36:16 57:24

software (1)

3021312

solution (3)

solutions (2)

43:21 44:22

solve (2)

4321 44:1

somebody (4)

35:2136:12 374
44:15

someone's (1)
17

somewhat (1)

018

sorely (1)

3835

sort (12)

15:2026:7 33:10
39:17.20,21 40:13
40:1544:247:16
30:7 33:1

sounds (1)

63:7

source (3}

50:19 57-2 63:12

sources (1)

3021

SOUTH((1)

1:7

SP (L)

60:25

speak (9)

33 14:14 16:6 22:17
23:22 26:1941:25
49:6 55:18

speaker (1)

34

speaking (1)

24:6 25:12

special (2)

20:14 55:20

specific (7)

2:2311:1112:21
34:941:11 42:2

specifically (5)

6:258282112:11

spend (1)

2

spoken (1)

18:12

spot (1)

31:16

spreading (1)

211

staff (3)

2:711:18 22:14

stage (1)

35

719
3

stakeholder (1)

43:24

stakeholders (4)

43:11.20 44:18 53:9

standard (1)

2715

standpoint (1)

47:14 52:25

start (7)

4:1222:21 43:733:22
55-6 56:9 60:22

started (1)

iT:24

starting (1)

17:23 54.9

starts (1)

3314

state (45)

2:3.66:3,2023 718
8:8109:010:11.20
1111719 12:4 11

16:16,16 21:1 22:3
26:23,2527-12.18
31:25 32:6 36:10,11
36:15.24 37:11 40:2
40:18 43:16 4433
46:2225 48:20 40:4
50:11,15 53:10
54:12 574 61:0

states (3)

37:1346:2223

status (3)

12:113:532:14

statutory (1)

63:1

stav (1)

358

Steelv (5)

2:20.2127:24 29:7
43:23 51:15,16 5321

stenographically (1)

66:7

step (1)

51:12

Stephen (1)

3:12,16

steps (1)

34:13

stigma (1)

59:20

stop (1)

284

stops (1)

35:25

straight (1)

26:14

strategy (1)

56:4

STREET (1)

1:7

struggling (1)

56:135

study (1)

582

subject (5)

41:14 45:22 482
63:12 64:21

subjects (1)

41:11

submit (3)

4:15 55:12 58:15

subsequent (1)

9:12

success (1)

2710

successful (2)

20:725

successfully (6)

19:5 24:17 26:10
28:10,16,23

suggested (1)

6:2

summaries (2}

37419

summary (1)

19:16

supervision (16)

6:1218:2319:46.18
21:21 24:14 25:23
26:8,1128:137
20:13.1761:20

Supervisor ()

21011:1812:3.12
41:22 56:1%

Supervisors (1)

53:10 54:2

support (26)

3:15,1730:10.13,15
30:1831:6,18,10.24
32:5,22,25 33:15,18
33:21.2234:12 364
36:19 373 38:6,12
38:1940:1 449

supposed (1)

35:22

sare (10)

2:25 24:8 252,16
26:20 43:10 44:14
49:550:12 55:8

surrounding (1)

55:23

surveved (1)

584

surveys (1)

59:14

svstem (60)

3:16 14:20 18:13.14
2023 21:830:12
30:202231:459
31:2332:27920

34:5,17.1937:17.24
38:13.78.910,11
38:121439358
30:11.18.22 24 40:6
40:942:23 43:15.16
44:3.15 45:1,11
46:2547:8,11 52:22
36:24 57:11,14,14
57:16 59:9 60:3
62:10

svstems (3)

19:23 24 33:25 447
45:78 54:1 57:17

TSG Reporting - Worldwide

311

877-702-9580




Page 12

T

take (7)

24:1931:14 42:3
46:16 49:22 54:12
63:20

taken (2)

49:14 637

takes (1)

46:19 64:10

talk (6)

30:1233:2 38:15
39:1541:13 593

talked (4)

23:141:11 48:12 61:9

talking (3)

25:2032:22 382

Tallahassee (2)

1:2 517

target (1)

36:6

targeted (1)

36:5

technology (3)

30:19 44:24 47-16

tell (1)

36:25 56:11

term (1)

32:12

terminate (4)

19:6 28:12.17 29:10

terminated (&)

24:16 26:10 27:25
28-1029-513

termination (3}

28:329:725

terminology (1)

33:15

terms (10}

T:38:131:632:8
36:13 38:4 48:12
49:6 50:10,14

terrible (1)

61:3

territory (1)

61:1

testimony (1)

23:954:14

thank (23)

5:20 8:10 22:16.19
7:2230:124
35:1037:23 30:13
30:14 4124 43:8
48:11 54:11 35:17
58:10.11 64:21.22
64:23

Thanks (1)

3011

they'd (2)

5:4 59:4

thing (8)

13:16 23:7 34:2 35:11
36:23 4220475
61:1

things (21)

22:25.25 41:20,21
42:343:1344:1.18
46:6 47:3.22 51:19
54:5 56:11 59:11
60:9,25 61:17 63:3
63:17 64:14

think (40}

T4 816 13:15 14:17
15:15 16:9 18:11
19:11 20:24 21:2.13
21:17 .20 23:25
25:1526:532:24
38-1 40:2543:5.22
45:23 46:3.6 47:21
48:16 49:8 50:2.9
3320 54:8 59:5
60:3 61:3 62:15
63:7,22 64:14,15,18

third (3)

24 4:12 186

thorough (1)

2717

thought (2}

43:15 536

thoughts (8)

3:3 41:19.23 42:10
45:22 46:7 50:25
534

thousand (1)

30:23

thousands (1}

T8

three (4)

30:23 53:14 55:10,12

Throw (1)

49

tie (1)

523

tied (1)

406

time (17}

3235111123 1822
32:5,21 36:20 48:18
30:1751:3955:1.2
55:4 61:14.20.24

times (4}

28:2 49:21 5003 59:15

today (9)

3145717211
A3,1141:55

today's (2)

356424

total (3)

13:339:21 40:24

touched (1)

33:21

track (5)

3:1723:432:935:17
3518

tracked (2)

21:8 4321

tracking (3)

32:2333:143:3

TRACY (2)

66:4.13

training (3)

7:18 22:14 42:1

transcribe (1)

66:7

transcript (1)

66:2

Transcriptionist (1)

66:5

4:14
3

1
2

transfer (2)

10:1911:1

transition (1)

46:21

translate (3)

12:1714:3 249

translates (1)

15:9

translating (1)

23:4

tranmatically (1)

63:24

treat (1)

172

tried (1)

36:13

trigger (3)

3 B ) |

trouble (1)

12:10,12

true (1}

66:8

trust (1)

174

try (2)

42:16 43:20

trying (5)

337,19 37:6 59:9
62:12

Tuesday (1)

64:25

tvpe (9)

6:239:2317:17.22
23:17 31:1236:14
46:4

tvpes (2)

16:3.5

typically (1)

42:0

U

U.5(1)

128

ultimately ()

47:5 537

unable (1)

Ry

understand (1)

%19

understandable (1)

36:14

understanding (8)

16:12 18:24 19:14
20:11 39:21.23
50:18 60:19

understands (1)

21:21

understood (1)

62:8

unfair (1)

62:21

umit {10}

33:15.24 34:3 21
36:10,11,13.15,16
40-19

University (1)

58:1

unsuccessfully (1)

28:13

up-to-date (3)

11:3 37:14 46:17

upcoming (1)

583

update (&)

32:1533:034:15.18
iT:19

updated (3)

34:22 44:14 51:23

updates (1)

LR

upload (1)

10:24

use (3)

3:1615:622:7 23:3
36:13 43:18 539:9.10

useful (4)

7:16 14:10 25:8 56:16

user (1)

11:17

users (1)

11:9 30:23

uses (1)

61:12

utilize (&)

14:716:2017:15
18:10,17.21

utilized (2)

7:23 1422

v

various (5]

7:249:24 46-23 51-18
34:15

varyving (1}

46:22

venders (1)

337

vendor (3)

33:19 34:7 40:13

verify (4)

4:433:0 34:11 41:15

verifving (4)

4:11,13 50:24 53:13

Vice-President (1)

58:23

victim (19)

23:12.2024:12 251
25:11 26:4,15.22
272 29:22 48:4 7
48:18 49:15.24 24
50-1 52:6 59:12

victim's (1)

273

victims (5)

24:21 27:5,649:17
60:13

Vikki (1)

2:10

violated (1)

2811

viclation (3)

26:9 28:10 29:9

violations (1)

24:17

visiting (1)

33:13

volume (1)

TSG Reporting - Worldwide

312

877-702-9580




25:17

voluntarily (1)

j1:6

vote (@)

11:5 55:221 57:21 23
647

voted (2}

64:4.12

voter (13)

459,14 10:14.18
12:1722:8 41:16
48:7.8 50:22 51:1
33:16

voters (4)

56:8 57:258:21.4

voting (13}

1:42:4 4:514 10:8
41:17 50:25 51:7.14
53:16 55:7,19 56:6

W

walk (1)

16:17

walking (1)

56:9

walled (1)

62:14

want (9}

5:10 14:21 15:14
26:18 30:15 52:14
33:19 5725 64:12

wanted (5)

32:2133:2 60:10 63:3
64:13

wasn't (2)

60:162:14

way (12)

2:19 15:15 22:10
38:1551:23 5323
33:22 56:2 23 50:11
60:15 62:5

wavs (1)

62:18

we'll (12)

10:23 12:89.14 16:6
19:6 22:9.22 28:13
34:18 54:23 55:6

we're (35)

6:148:199:1212:24
12:2513:16 15:24
16:4 17:5 24:6,12
2520 27:15 29:21
29:22 31:835:7.19
35:21 36:737:6.16
37:18 30:8 8 46:24
47:21,23 59:9 60:5

62:11.12 63:2,15,17

we've (12)

11:2527:25 32:10
382 41:1743:19
44:22 47:6.7,17
54:14 53522

web (1)

356

website (3}

11:8 12:13 53:12

websites (1)

17:15

welcome (4)

2:127:23 30:7 58:21

went (3}

25:22 26:11 38:14

weren't (1)

28:9

widely (1)

43:10

willful (1)

28:9

wish (1)

5725

Women (2}

58:20.24

wonder (1)

46:16

word (1)

63:19

words (1)

61:25

work (29)

1:4 2:53:5,1423 422
4:15,1820 32,20
325 6:3 720 9:20
14:12 16:17 18:7.7
18:2421:322 32:3
325337 35:13
38:23 41:7 55:13

worked (2)

6:19 43:9

working (10)

2:1822:2323:1278
3722 42:22 43:19
44:19 54:17 22

works (1)

36:24

world (5)

46:21.22 473 4,16

worry (1)

32:10

wouldn't (3)

23:14 56:22 62:23

wow (1)

60:19

write (1) 2019 (3
60:3 1:54:17 66:10
written (1) 2019-162 (1)
35:12 58:13 4:1
112D
X 1:8
X 47 (1)
218,19 32:11
¥ 3
vall (1) 30 (1)
Sl | 24:11
vear (5) 32399 (1)
8:01230:14 402225 | 1:8
vears (16) 33 (1)
915 10:1011:2,22 4:1
1625173 18:2
24:12 24 25:24 27:3 4
20:4 44:25 46:14 4:00 (1)
47:8 61:5 1:5
40 (1)
Z 62:12
1] 5
21y
1 338
1{1) S0(1)
13 62:-18
14 (1) S8,000 (1)
64:5 576
1L5(1)
64:6 ]
131 &0 (3)
30:13 31:25 372 62:18
15(1) 601-631 (1)
64:25 1:7
170,000 (1) 66 (2)
32:12 40:37
1=t (1) 67 (2)
4:1719:14 14:25 349
2 7
2:00 (1) a6 (4)
1:3 7:20 10:6 60:25 61:16
0 T5 (1)
11:22 24:23 478 61:4 | 46:14
Wz (L) Ti-year (1)
62:19 71
2000 (1)
T4 8
2000z (1) 80(2)
151 64:3.11
20010 (1)
153 9
20122 Oth (1)
0193724 66:10

T5G Reporting - Worldwide

313

877-702-95380




[~

[}

0

L] =] [y

LX)

[}

Ll

L

|

[ e]

[Xs]

QCTOBER 15, 20195

2:00 P.M. - 4:00 P.M.

THE ENOTT BUILDING
€01-631 SOUTH DUVAL STEREET
ROOM Z12

TALLAHASSEE, FLORIDA 32399

RESTORATICN OF VOTING RIGHTS WORE GRCOUP

Pag

=]

TSG Reporting — Worldwide -

314




Page 2 Page 3
1 MADAM SECRETARY: Good aftemoon and welcome 1 have an opportunity for public comment toward the
z everyone. [ am Secretary of State Laurel Lea, and 2 end of the meeting. So. if you would like to
3 this 15 the fourth meeting of the Restoration of 3 speak, please fill out a comment card — a speaker
4 Votmg Rights Work Group. I'd hke to begin by 4 card which can be found mn the back of the room.
5 acking Amber Marconnet to call the role. 5 Today the work group will hear from the
] MS. MARCONNET: Supervisor Chris Anderson is €& Honorable Scott Stephens from the Thirteenth
7 not present and had provided advance notice. 7 Judicial Circuit, the Honorable Angela Cote
] Vikki Carnon. 8 Dempsey from the Second Judicial Circuit and
9 MS. CANNON: Here. 9 Mr. Neil Volz who is a representative of the
10 MS. MARCONMET: Doug Chorvat. 10 Flonda Bights Festoration Coalifion.
11 MF. CHORVAT: Here 11 Thank vou Judge Stephens and Judge
12 MS. MARCONMET: Melinda Coonrod. 2 Dempsey and Mr. Volz for being here today and
13 MS. COONROD: Here. 13 sharing information with the work group.
14 MS. MARCONNET: Kate Holmes. 14 After the presentations have concluded.
15 MS. HOLMES: Here. 15 we will have an opportunity for public comment
1g MS. MARCONNET: JD. Peacock 16 and following public comment, the work group will
17 MF. PEACOCK: Here 17 have an opportumity to discuss our
18 MS. MARCONMET: Eenneth Steely. 8 recommendations to the legislature.
15 ME_ STEELY: Here. 1% As you all know, the work group is
20 M5 MARCOMNMET: Laurel Los. 2 charged with developing recommendations on three
71 MADAM SECRETARY: Here. Thank vou. Amber. 21 things; first the conselidation of all relevant
22 And thank you to all of our work group members for 22 data necessary to verify the eligibility of a
23 being here this afternoon. For those of you in the 23 registered voter for the restoration of voting
24 audience, pleaze be sure to sign in using the i4 nghts; second, the process of mforming a
25 sign-in sheets in the back of the room. We will 25 registered voter of the entity or enfities that
Page 4 Page 5
1 are custodians of the relevant data necessary for 1 But first of all. I want to say that
2 verifying the eligibility for restoration of 2 we're going to talk about the sentencing process
3 voting rights; and third, any other policies or 3 only i the circnit courts becaunse it's the only
4 procedures used for verifying the eligibility of 4 thing that matters for this purpose as circuit
5 a registered voter for registration - or excuse 3 comrts are where the felonies are heard. And
6 me, restoration of voting rights all pursuant to & felony for those of you who aren't fully aware of
7 the State Constitution and Amendment Four. 7 what that means, it's something where you can be
g The work group must submit a report to g put in prison by more than a year, and if it's
9 the legislature with our recommendations by 9 less than a vear, vou serve the time in county
10 November 1st of this year. 10 jail. and a felony you — you go into the State
11 So at this time I would like to invite 11 Department of Corrections system and do it there.
12 Judge Stephens forward to the pedium for his 12 And it's the felonies that cause the loss of the
13 presentation. 13 voting rights as you know. So that's why we're
14 JUDGE STEPHENS: On. Okay. 14 just looking at the felonies.
15 Well, thank you all for having me here ] Now, what happens when somebody gets
le today. I appreciate having the chance to come 16 charged in a felony case, the case could take cne
17 back to Tallahazsee, and -- if I can find the 17 of two tracks. It can either take a plea,
18 thing. There it is. 18 negotiated plea deal track or it can take a track
1% I'm geing to speak a few words about 18 to trial. Upwards of 90 percent - it's not the
20 the sentencing process itself. I understand that 20 same everywhere in the state, but more than 90
21 some of you are probably very familiar with it; 21 percent of the cases are resolved through some
22 some of you are probably not familiar with it at 22 sort of negotiated plea. A small — much smaller
23 all. And so I'm probably going to say things 23 amount of cases go through the trial and at the
24 that that are both too basic and -- and overly 24 end of the trial. the defendant is found guilty
25 complicated at the same time. 25 of some or - or of some subset of the charges or
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Page © Page 7
1 is found innocent of all the charges, and at that 1 One of the reasons I'm here might be
2 point the judge could -- could in theory at least 2 becanse there was a faurly well-lmown case where
3 pronounce sentence on the spot. but usually 3 the appellate court, they actually upheld a
4 they -- the process is put off for awhile. 4 decision that [ made, but it was after a lengthy
5 In the negotiated plea deal then, that ] plea, and the - the defendant went to the
6 track also has two different tracks. One of them ] appeals court and said [ didn't mean to plead
7 is a negotiated plea where the amount of the 7 guilty after all and we'd gone through - through
] sentence is agreed to, and the other one is - is B everything. And the appeals cowrt was a little
9 what's called an open plea. That's where the —- ] bit critical of the way that the colloquy was
10 the defendant agrees to plead zuilty but will 10 conducted, but at the end of the day they said,
11 then allow the court to — to pronounce sentence 11 no, you went through the colloquy properly.
12 in the same fashion that the court would 12 vouwve established that the defendant was
13 pronounce sentence if it was from a jury verdict. 13 voluntarily entering a plea, he just changed his
14 and the law requires the sentence to be 14 mind later. You don't get to do that.
15 pronounced the same way in both situations. =] So those become fairly, fairly sticky
g So, when the plea deal, if we — if le judgments once they're entered. They're less
17 we're talling a plea, when the plea deal is 17 subject to being challenged than the judzments
13 signed, it's a piece of paper and they have to 18 that get entered after — after trials. In —in
19 bring it into - the defendant has to be brought 14 criminal law all the judzments after trials
20 in front of the judge in person and the judge has 20 are -- pretty nmch all of them are appealed
21 to ask the defendant a series of questions to 21 becaunse they're all essentially free for the
22 make sure that the sentence that they're 2z defendants to appeal. So that happens quite a
23 agreeing and the -- the guilty plea that they're 23 lot.
24 agresing iz - is voluntary on the part of the 24 Now, in either case when -- when the --
25 defendant. 25 when the judge is asked to pronounce a sentence,
Page B Page 9
1 he has to hold a proceeding, and the first thing 1 kinds of things. Ican'tread my notes. So
2 is there's a — a pre-sentence mvestigation that 2 that's why I'm kind of going a little quicker
3 can be conducted, and the Department of 3 than I thought. but that's okay.
4 Corrections actually is the one who is 4 The -- the score sheet takes into
5 responsible for conducting the PSI at the request 5 account things like the seventy of the crime.
& of the judge. and -- and that is entitled — 6 These's a list, a prionity list for which crimes
7 they're entitled to look at all kinds of 7 are more severs, up to a factor of ten for the
8 different things that thev're not allowed to look 3 really bad ones, down to a one for the - the
g at when you're determining guilt or innocence and 9 least severe ones. Severity of the crime,
10 consider those. You're also entitled to consider 10 whether it's happened before with the same -- the
11 the financial condition of the defendant. 11 same offender, whether the offender qualifies as
12 And the reason I mention that is one of 12 a pnison releasee, re-offender or as a habitual
13 the important themes for what this body needs to 13 felony offender, whether the crime was — certain
14 be looking at is. 1s when does the financial 14 kinds of cimes are sentenced more harshly for
13 condition of the defendant or the offender 15 different reasons.
le matter. And it doesn't get - [ mean it matters ls There's a whole big list of them that
17 when they try to go get and the public defender 17 aren't really going to interest yvou that much
18 to represent them. but it — it doesn't really lg now. But the - at the end of the day, the -
15 matter when — when guilt or innocence is being 13 the guidelines produce a minimum sentence and a
20 decided. It does matter later when the question 20 maximum sentence, and the judge 13 respensible
21 of the sentence 15 going to be decided. 21 for putting on the — for applying discretion and
22 And the sentence, of course, there's a 22 setting the sentence at any one — any level
23 score sheet. There are sentencing guidelines. 23 between -- between the minimum and the maximum.
24 The guidelines are implemented through a score 24 To go below the mininnm sentence, the
25 sheet, and the score sheet takes info acconat all 25 judge would have to make specific factual
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Page 10 Page 11
1 findings that would justify a unique and unusual 1 mandatory court costs that have to be assessed,
2 departure from the — from the minimum sentencing 2 cost of presecution, cost of public defender. I
3 guidelines. and in my time on the ciminal bench 3 used -- you have to say it when you pronounce
4 I did it mever so, and as far as I know, my 4 sentence. So I've said it so often that I can
5 colleagues also did it the same amount which is =] probably go through the whole collogquy nght now;
] zero. The - you can't sentence more than the & although it's not that interesting.
7 maximum either. Probably the most common 7 So the mandatory court costs have to be
B sentencing approach used was - was just to use B applied. Then there's a category of costs that
9 the lowest sentence that the guidelines g can be applied, and all of these turn out to be
a permitted, and that was a fairly frequent 10 meluded in - and this is the important thing.
11 oCCuITence. 11 They're included on the judgment and sentence
2 The mteresting and difficult thing for 2 form, and that's the thing that the judge signs
13 this group 1s about the other aspects of the 13 that 15 the adjudication of gulty and specifies
14 sentence besides just the -- besides just the 14 the sentence.
15 number of days, weeks, months or years that 15 So there are — at the time the
1&g somebody was gomng to have to spend mearcerated. 1& sentence 15 entered, the judgment and sentence 13
17 The -- there are fines, and in some cases 17 entered, those things are -- they're already
] mandatory fines. Some dmg dealing offenses, ] quantified The number is already on that piece
15 drug trafficking offenses carry fines in the - 15 of paper and, yes, the judgment and sentence form
20 in the tens or hundreds of thousands of dollars Z0 1s one of the last holdouts of the old paper
21 even depending on the number of counts and the Z1l world that everything used to be based on.
2z mumnber of different substances imvolved. Zz It's -- there's a recent change in the statute to
23 So there are also of course plenty of 23 allow the J&S to be done electronically.
24 court costs. There is a whole — there are five 24 We're fairly advanced in the electronic
25 or six statutory sections that talk about 25 stuff in Hillsborough and I don't think we've
Page 12 Page 13
1 even done that yet, and some of the other places 1 for what it covers, it's really quite good.
2 that are more resistent to the advancement of 2 It - it does contain the amounts of costs that
3 technology are probably not going to do it for 3 were entered on the judgment and sentence, and
4 awhile becanse the statute doesn't require it. 4 that's -- it corresponds pretty much accurately
5 It just let's people do that. ) with the field that they have that they — that
& So, the — there are other costs that ] it reports if you leok up a case.
7 can arise later. T'm — I don't know if you've 7 CCIS is only available to governmental
g seen the - I forget what they're called because B users. Ihave an account, but Thad to ask for
9 I just saw them the other day, but the documents g it, and [ did some spot checking of some cases
10 that the DOC produces when they release somebody 10 that I remembered being responsible for, and
11 or the documents that the - that the clerk sends 11 the — and I locked at the judgments and
12 when they -- when they release someone that tells 2 sentences and the -- the data field there where
13 them what charges they -- what costs they still 13 you lock at the conrt costs 1s — 1t commesponds
14 owe. Some of those are the cost of ncarceration 14 like 1t should.
15 and things like that. These aren't on the 15 So that by far iz -- I'm not - you
le Judgment and sentence forms because they relate 16 know, I'm not testifying that it's accurate
17 to events that occurred after that J&S was 17 because that would take a much bigger study and
18 entered and .. I might be done. g more -- more time and effort we'd spend, and
18 Oh, we haven't talked about the data 15 because we know from antidotal reports that much
20 yet, ight, where the data is kept. 20 of the other kind of data can be inaccurate
21 We have, as I'm sure you know, a 21 sometimes. It's a really big job to take all the
22 computer system that is nm by the — the FGC, 2z different information that grows up in 67
23 the Florida Group of Clerks. I'm not even sure 23 different counties and standardize it and get it
24 what the acronym stands for, but they have their 24 all under the same computer system where -- where
25 CCIS, Comprehensive Case Information System, and 25 you can read it and fry to interpret it and mean
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Page 14 Page 15
1 the same thing every time. 1 print them out so that they could still have
2 I'm going to tell you that I thinlk- that 2 paper files. And so the coverage when you lock
3 CCIS -- this 15 from an outside viewpoint of 3 back into time of these things is not very
4 somebedy who's a big consumer of data -- and I - 4 umform.
5 I think that thev've done a pretty good job of 5 And for some of these people who are
] producing a fairly reliable system  In other ] getting off of 20-year sentences, the old
7 words. if you wanted to rely on it. T thinl 7 documents are going to be available only on
g vou — you'd be well justified in domng that. g microfiche and they're not going to be entered in
9 And it tells how nmch of the money that's been 9 the clerk's systems. So it's going to be mmch
10 paid that got paid through the clerk. 10 more difficult to gain access to the necessary
11 So it -- it's pretty easy to access the 11 data that -- that is required to make the
12 necessary information when it's there and the 12 determination that has to be made. But for
13 limitations are, one, we're not sure what the 13 anything that's fairly recent, I think that the
14 accuracy rate is, but I think it's accurate 14 CCIS system is going to be there and it's going
5 enough in the first instance at least in the ] to do what you need and it's going to be pretty
le absence of any other data that tells you le reliable for elements of restitution. fines and
17 different, it's accurate enough to rely on if; 17 costs.
18 and second of all, the - the time coverage isn't 18 But there's caveat to that, and that is
15 that great. 15 a restifution that is listed in CCIS that you can
20 If you go back to 2014 when they 20 find anywhere really 15 only the restitution that
21 started to require the files to be kept in 21 iz ordered to be paid through the clerk
22 electronic format. the Supreme Court required the 22 Sometimes restitution will be ordered to be paid
23 files to be kept in electronic format, many 23 directly or made directly. Iactually heard of a
24 places still didn't do it and some places kept it 24 sentence where the fellow was required to go back
25 in electronic format but recuired the clerks to 25 over to the people's house and fill in the holes
Page 16 Page 17
1 that he had gouged with his car and - and that's 1 paid when it's done through an income deduction
2 restitntion of a sort. 2 order than it 1s when it's done mdirectly -- or
3 I don't know that you're ever going to 3 when it's done directly. Excuse me.
4 be able to capture whether that kind of 4 So that's kind of the one thing that I
3 restitution. in-kind restitution or whether amy 3 don't see that there's any way around, and that
& financial restitution that was ordered by the L 15 I don't know how it's possible to determine
7 court but ordered to be paid cutside of the clerk 7 whether -- whether restitution that was ordered
8 process. And the clerk takes a lLittle nip on the 3 to be paid outside of the clerk process, it has
9 money sometimes, so a fee for — for transferring C actually been paid That's - that's I think one
10 the funds, depending on the context in which it's 10 of the difficulties that the statutory scheme
11 dene. So that might be why some of the judges 11 faces.
12 are inclined to order things paid outside of the 12 And T'd be happy to answer any
13 normal process or they nught just not want to do 13 questions any of you might have. My voice is
14 it. It's very similar to the way child support 14 still holding on. [ was -- I had laryngitis on
5 13 handled. 15 Fnday. T've been getting better ever since, but
le In child support like in terms of lg I'd still be happy to answer any questions.
17 restitvtion or in court costs, you can enforce 17 MADAM SECRETARY: I dohave just a couple
18 them through an income deduction order, and that 18 questions, Judge Stephens. One would be, in your
15 means that you get the cowt to send an order to 13 experience on the bench, have you seen other types
20 the employer that says the employer will send a 20 of sanctions or penalties that might be imposed as
2l portion of the money to the payee rather than to 21 part of a criminal sentence beyond incarceration or
22 the person they would normally send it to. So 22 supervision of these financial penalties, for
23 you can enforce child support either that way or 23 example, commumity service or things like that?
24 you can just pay the child support directly and 24 Are there sometimes other elements of a sentence
25 it's much easier to prove what's been paid or not 25 that are included as well?
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Page 1B Page 19
1 JUDGE STEPHENS: Well, there certainly are 1 rate at whick -- kind of an unspoken rate. I
2 and communify service can be one of those, but 2 don't think there's any — anything written
3 usually that -- I'm frying to think about whether E anywhere at which those are -- are converted and
4 that data 1s kept in the CCIS. I don't think it 4 some portion is done that way. Restibvhon
] 15. So I think that would be another leakage that 5 however is not done that way. Restitution is a
& would be necessary to pay attention to. Another € right that the other — vou know that a third
7 thing is that a lot of times the sentencing will be 7 party holds and you can't — vou can't convert
8 sentenced to -- to probation of some sort, 8 that to commumity service hours.
g supervision is what they call it, and that changes g But I don't think — to answer your
10 everything because if a person is on probation, 10 question, I don't think that there is any
11 they come back, they can be vielated from probation 11 plara - it would be in the udgment and
12 for a fairly -- a relatively minor thing. It 1z sentence. There's a - there's a place m there
13 doesn't have to be a whole new crime, but if it 15 13 to require community service howrs, but I don't
14 2 new crime, it's automatically a violation of 14 know about the tracking of that. I don't think
15 probation. The original sentence canbe a - a new 15 that there 15 going to be an acourate way to
18 sentence can then be mposed. It can include 18 track that to determine whether it's been done
17 COmmuUNity service. 17 short of going back to the onginal clerk's -
18 Something else that is -- another 15 well if there's 2 probation going on, there will
18 interesting thing that is introduced by the 19 be probation records and then -- other than that,
20 prospect of supervision is that people can ask to 20 and going -- deing that on -- in each individual
21 have their — their costs converted to commumnity 21 case will be difficult but possible I supposze.
22 service hours. And for early termination of 2z MADAM SECEETARY: And then another question I
23 probation, they'll frequently come in, I can't -- zZ3 had 15, do vou have any experience or have vou ever
24 I can't afford to pay the money. will you convert 24 seen individual defendants come back seekng some
23 1t to community services hours. And thereisa 25 sart of modification of their sentence later?
Page 20 Page 21
1 TUDGE STEPHENS: Yes. 1 Committee of the Flonda Bar. Judge Dempsey will
2 MADAM SECRETARY: How does that work? 2 speak in general on sentencing from a judicial
3 TUDGE STEPHENS: They would kind of do it all 3 perspective as well as the work of the Rules of
4 the tume 1f we ever did that. It 1s possible fior 4 Crnminal Procedure Commuttee of the Flonda Bar.
5 them to seek a modification of the sentence, but 5 Thank you so much for being here, Judge
E it’s vary rare to get that done by the same udge e Dempsey.
7 who originally issued the sentence unless vou can 7 JUDGE DEMPSEY: Thank vou so much for
8 show them that something’s different from the 8 mviting me, Secretary Lee, and other members of
9 factual underpinning that led to the decision being E the work group. I'm happy to be here this
10 made in the first place. So, and if that happens a afternoon. T'm a circuit judge here in Tallahassee
1 that's recorded m a new judgment and sentence and 11 in the Second Cirowt, and I've been so since 20135
would be picked up by the — by the recordkeeping. 2 (s1c).
The clerk would pick it up in therr recordkeepme 13 Dunng those 14 years, I've served in
pretty, pretty reliably especially becanse it's 14 all divisions of the court but about nine of them
relatively rare. 15 have been in cnimunal. So I have a fair amount
MADAM SECRETARY: Do any other members of the | 16 of experience in criminal. I'm also the criminal
work group have questions for Fudge Stephens? 7 track leader for the conference of circuit judges
Seeing none, thank vou so much for which is the group of 600 of us in Florida that
k] bemg here. We appreciate vour time. meet annually for judicial education. We're
20 TUDGE STEPHEMS: Thank vou for having me. My required to do the same number of hours as
21 pleasure. lawyers, but it can't be legal education.
22 MADAM SECRETARY: And next I would like to It has to be specifically for judges,
el mvite Judze Dempsey to the podium. I would also Z and so as the ecnminal track leader. I help
z4 like to menton that Iudge Dem,pse}' serves as the 24 d.E‘i"E].GP the courses that are taught on the
25 vice-chair of the Rules of Criminal Procedure Z5 criminal track by myself and other judges. And
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Page 22 Page 23
1 one reason that I mention that is becanse I feel 1 sealing and expungement statute and so now we're
2 like that's a potential resource for vou all. If 2 working on the miles and forms that go along with
3 the statute or what have you ends up getting 3 that.
4 amended, that's a way that we could - that y'all 4 Any new -- any amendment or new mile in
=] could teach those changes to the judges in the 5 the commuttee has to be approved by two-thirds of
] state. 6 the committee. So that does make it a little bit
7 And then as the Secretary Lee 7 slow going. There's not a lot of quick change in
8 mentioned, I'm also the vice-chair of the g that committes or — and all the mles committees
] Criminal Rules Committee. We're actually meeting 9 are like that. So every type of law has that;
a this Friday in Tampa. We meet about three times 10 civil, probate, appellate, juvenile, et cetera,
11 a year just like the other bar committees. 11 and we're on a cycle of like two to three years.
2 There's numerous bar commattees that are filled 12 So it takes awhile to get stuff done in general.
13 with lawyers and judges across the state. On the 13 Hevwrever, we do have a fast track committes, and [
14 rules commuittee, there's 44 of us that are 14 don't kmow if that would be something that might
15 selected by the bar president. and they try to 5 apply to anything that youw all did. but that
16 keep it pretty balanced between state attorneys le that is an option where we get suff done a
17 of similar type lawvers, lawvers for shenffs and 17 little quacker.
8 defense attorneys and judges. So there's a 18 I think that's all I had to say about
19 pretty good balance on that committee. 18 the commuttee. I'm just locking at my notes.
20 We receive referrals suggesting 20 And then as you guys probably already
21 amendments or new niles from other lawyers, 21 know, the mdgment and sentence format is
2z judges. the Supreme Court. Or if there's a 22 contained i the Fules of Criminal Procedure. and
23 statutory or case law change, we'll look into 23 it's — the format that's in there is pretty
24 amending or adding mules to comply with that. 24 basic and then the forms that are actually used
23 For example, last year there was a change in the 25 in the 67 counties vary pretiy significantly from
Page 24 Page 25
1 count to county. I'm sure you guys are aware of 1 sentenced to a significant DOC sentence, or
2 that. 2 anocther big consideration with that is if you -
3 I did watch vou all’s last meeting just 3 it's my understanding -- I can't peint to a law
4 to know what to expect a little bit and some of 4 or anything, but everybody acts like this is the
3 the issues that were raised in that were 5 case - and I bet Indze Stephens would probably
6 restitution being paid directly to a victim. I £ concur with me - if you eivil judge fines or
7 don't think I have ever ordered that. [ mean I 7 costs, not restitution I don't thank, but fines
g can imagine circumstances where that — there B or costs someone's drving license or their
9 might be a reasen to do that. but I don't think 9 driving privilege will be suspended.
10 that's a good idea really to order that. I don't 10 So, a lot of imes if people don't
11 know. 11 drive or they are not womied about that, we'll
12 Although I didn't think it was a 2 civil judge if they want us to, but then
13 good - there was something in the news lately a 13 sometimes when you inform them that that's going
14 couple of weeks ago where they let the victim hmg 14 to cause a problem with their dnving they say
15 the defendant, and [ didn't think that was a good 15 no, no, please put me on payment plan.
le idea either. I mean it was probably cathartic, 1% And [ think you guys also mentioned
17 but I -- just for like safety reasons, I didn't 17 about neotifying defendants duning the plea
18 think that was a good idea, and [ think it's g colloquy about what they would need to do to get
1% similar paying restitution in allowing a victim 13 their rights restored, and I think that's
20 and a defendant to have contact particularly 1n 20 definitely a possibility. The mule that goes
21 more viclent situations. 21 over all the stuff that we need to go over with
22 [ think there also was some discussion 22 defendants when we're accepting a plea is Bule
23 in vou all's last meeting about civil judgments, 23 3.172, and there’s about 15 or 20 or so things
24 and that's a pretty commeon practice during i4 that we already go over with them now about DINA,
25 sentencing particularly if the person is bemng 25 Jimmy Rice, deportation, m addition to making
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1 sure the plea is being accepted that it's - 1 questioming of Judge Stephens.
2 they're voluntarily entering into the plea and 2 I think the community service
3 they're not on dregs and all that. We go overa 3 conversion rate is in the statote is my
4 number of things with them 4 recollection. Being able to do community service
5 Historically, and I guess generally 5 for fines and cost is definitely a statutory
g it's still true, that we're not required to € creature. It's in the statutes. And then when
7 wmnform them of what are considered collateral 7 you were asking about other conditions of
g8 consequences. I think historically what you all 8 probation in addition to commmunity service, I
] are working on might have been considered a 9 thought of letters of apology. And then in DUIs
10 collateral consequence, but so -- but deportation 10 there's a bunch of conditions; DUT school
11 [ think used to be considered that too. So I 11 victim's awareness program, velucle
1z don't think that would necessarily be a barrier 1z inmnobilization driver's heense suspension, a
13 or a problem. 13 mumber of things.
14 You guys are probably aware there iz a 14 And then regarding modification of
15 judicial work group on fines and costs that's 5 sentence, in general that comes under Bule 3.800
1e working right now. It's six judges from around le sub C, and normally those have to be filed within
17 the state and they're considering innovative 17 60 days of either the judgment being proncunced
18 methods to reduce the dispreoportionate impact 18 of the mandate after an appeal if an appeal 15
14 that fines and costs can have on low income 1&g filed. So. in general those can't be filed vears
20 people. I have the Supreme Court order on that 20 later, but there are other parts of that rule
21 if you guys are interested in that. Their report zZ1 that allow you to file a motion to modify
22 actually is not due til June 30th of next year, 22 sentence if there's an allegation that the
23 but I felt like vou guys -- I wanted to make sure 23 sentence is illegal or there's some other problem
24 vou all were aware of that. And then just a 24 with it. And I believe that concludes my
25 couple of notes I made T think during the 25 prepared remarks. but I'm happy to answer any
Page 2B Page 29
L questions. 1 circumstance where someone 15 being sentenced for a
2 MADAM SECEETARY: Yes. I dohave justa 2 felony and a misdemeanor at the same sentencing
3 couple. 3 heanng, could the judzment and sentence be
4 Going back to the Florida Bar Crinninal 4 formatted in a way to distinguish fees that are
5 Procedure Rules Commuttes process, I think it 5 bemg associated with each of those offenses. Are
€  would be belpful to us to know a little bit more 6 things like that, would those things potentially be
7 zbout how that process works staring with where 7 appropnate for consideration by a niles comnuttes
8 do proposals to the rules committee generally B looking at forms?
E come from. Do they happen mternally becanse of El JUDGE DEMPSEY: Well, we do have that
10 statutory changes, or do you accept submassions 10 judgment and sentence form  That - it's kind of
11 from members or outside groups as well? 11 bare bones though I think, and the clerks sort of
12 JUDGE DEMPSEY: Yezh. 5o they -- they come 12 fill the rest of that information in. What - I
13 from all of those sources that vou just mentioned. 13 know what we do in Leon County, if there's a felony
14 1 mean we're trving to make sure we're catching any 14 and a msdemeanor 15 we apply the fines and costs
15 statutory or case law changes, but we also 15 just for the felony. We don't like double up on
16 defimtely get referrals pnmanly I guess from le it.
17 lawyers, but alse from other groups and from the 17 For -- as far as the committes, [ don't
18 Supreme Cowrt directly. They sometimes give us 18 think we would get into fines and costs. We
15 refarmals. 19 might get into the form, and it's been my
20 MADAM SECRETARY: And some of the things that 20 experience — [ mean obviously every case is
21 have been mentioned or discussed during the working 21 different. It depends how the sentence is
2z group process so far, T think you already touched 22 stmctured but normally restitution is paid to
23 on one, which was restitution being paid directly 23 the probation officer, and if someone is not
74 to the clerk as opposed to mavbe directly to the 24 being placed on probation, I think more likely
25 clerk, ma_}'be to a vichm or, ¥ou knuw: ma 25 than not we would be v:ml]udgmg the
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Testitution.

MADAM SECERETARY: And one other thing you
mentioned that has also come up is that the
judgment and sentence form can vary from county to
cownty. Are there any challenges that you would
foresee if - if there were a recommendation to
seek more umiformuty m the format of the judzment
and sentence, of do you think that's a feasible
thing for us te be pursumg?

JUDGE DEMPSEY: I think you would get
resistance from the clerks.

MADAM SECEETARY: In the 67 counties?

JUDGE DEMPSEY: Hemestly, veah. I'mean I
don't mean to say that to say anything negative
against the clerks that are here but maybe not.

And maybe just logistically it would be hard
because people might not be able to agree on what
needs to be included and what doesn't. Possibly.

MADAM SECFRETARY: Any other questions for
Judge Dempsey? Yes, go ahead.

MF. PEACOCK: Thank yow, Your Honor, for
being here. I for cne as one clerk like umformity
in - in the documents.

JUDGE DEMPSEY: Okay, good.

ME. PEACOCE: It would help us immensely. I

[ T EE I

=1 o n

oI R )

(R R R SR (I TR oY

o

Page 31

had a quick question on — you mentioned civil
Tudgment conversion, and I want to make sure I'm
night on this. The conversion of the fimancial
obligations in the - the judgment document,
conversion to a civil judgment does not relieve the
obligation of the sentencing financial obligations.
It's just a collection tool; 1s that comect?
JUDGE DEMPSEY: That's noy understanding, yes.
ME_PEACOCE: Thank you very much
JUDGE DEMPSEY: Imean and I - sometimes
when defendants are not totally understanding what
that 15, I'll usually explain it as thisisa
Judgment. Like if someone sued you and got a
Judgment, it's like any other judgment in any other
case, and it’s out there and they might - if you
don't have any money, they probably won't be able
to collect, but they'll - they might try to
collect it and if vou come into money, they'll
probably ry to collect it.
ME_PEACOCE: Thank you. And I want to sort
of clanfy that because I think there's a
musinderstanding in some places that somehow that
removes it from the crinunal sentence sort of part
of it and makes it some sort of other obligation,
but I wanted to make sure we --
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JUDGEDEMPSEY: Yeah Imeanifs just--
it's definitely not a condition of probation when
it's civil judged and it won't stop someone from
getting off probation are kind of two of the big
parts of it.

ME. PEACOCEK: But the financial obligation is
sl there.

JUDGE DEMPSEY: ¥es.

MADAM SECRETAEY: Okay. And it still arose as
part of the criminal sentence?

JUDGEDEMPSEY: Yeah Iwould say so.

MADAM SECRETARY: Allnght. Any other
questions for Judge Denmpsay?

MS. HOLMES: Yes. Ihave one. Thank you,
Judze Dempsey for being here.

For violations of probation if you

sentence an individual, they're adjudicated
guilty, they have certamn court costs and fines,
they get a viclation of probation. Do you
re-assess additional costs, fines and costs on
top of that and does it add from the crigmal. or
1s 1t just the VOP cost that are on that new VOP
Judgment and sentence? Does that make sense?

JUDGEDEMPSEY: Yeah We don't usually
re-assess them because they've already been
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assessed cnce and they're already out there. And
how we do 1it, at least m this ciremt, 15 on a
violation of probation there's no new fines and
costs other than there would normally be a $100
cost of prosecution, a $50 PD application fee of
they filled it out, and if they had - had the
public defender, $100 legal assistance hen.

M5 HOLMES: Okay.

JTUDMGE DEMPSEY: So that if -- m feleny. So
if someone’s comicted on 2 vielation of probation,
they would normally have an addibonal $250.

M5 HOLMES: Okay.

MADAM SECRETARY: Okay. Thank you so much,
Your Honor, for being here.

TUDGE DEMPSEY: Okay, thank vou.

MADAM SECERETARY: Thank vou.

Tudge Stephens, did vou have anything
else to 2dd? We covered more ground there after
vou fimshed.

JUDGE STEPHENS: (unmtelhzible).

MADAM SECERETARY: All nght. We have
concwrence amongst the judges. Excallent.

Al nght Well thank veu agam both
50 much for bemg here. We appreciate vour
participation very much.

9
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And next up I would like to mvite
Mr. Volz to the podium. Mr. Volz, welcome.

ME. VOLZ: Thanks. I appreciate the
opportumty to be here. I guess I'd just ke to
start by letting folks know that I'm not 2 judge.
I really appreciated that conversation. This might
take a little bat of a different tenor because I'm
here as a returning citizen. I'm somebody with a
past felony conviction who was directly impacted by
passage of Amendment Four.

I am the deputy director for the
Flonida Rights Restoration Coalition, an
organization that is led by returning citizens.
made up of retumning cifizens. We advocate for
returning cifizens. We have 20-plus chapters all
over the state, and we are more impacted by your
decisions than I think anybody else mvolved in
this conversation. So from the start, I
definitely want to sav I appreciate when we got
the phone call to be a part of this.

We think it's really important for the
retuming citizen community to be a healthy
member of this conversation. We'd like to open
the door and say that that's the way we view it.
We view this as a long-term process. We view

=R === R I I S eV I = I N VI3 I S P Y o I ]

| T ST O T O T O Ny

[0 T S P S |

Page 35

this as, you know, something that we're commutted
to developing the relationships, having the kind

of conversations, walking through our expeniences
in whatever way possible that could be helpfil to
make decisions that can help people fully
participate in their community.

In a couple of weeks we're going to
celebrate the one year anmiversary of the passage
of Amendment Four. One of the things I like to
do mn moments like this is to just kind of
realign our thinking a little bit about why we're
here and who we're here for.

Last November the voters voted to pass
Amendment Four and expand democracy in our
country in the largest amount in 50 years. I
think that's a pretty cool thing. I know we
get - appropnately get mto the munuhia of
managing systems and making pelicy decisions, but
when you think about what our state did. night, I
mean expanding freedom, liberating almost a
million and a half people. I mean that sits, you
know. on the shoulders of the Nineteenth
Amendment and Women's Suffrage and the '60s Cil
Rights Movement, and we did it here in our state
and we're honored to walk it out with anyone whe
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wants to. you know, continue to move that process
forward and witness what we witnessed whichis a
daily celebration going on all over the state,
right. I think if's important that you know
that.
I'mean [ get texts — I got one
vesterday from a woman who registered to vote,
right. It's a perscnal celebration of somebody
embracing their commmnity, wanting to participate
in the commminity, and we think that it's really
important to remember the lives of the people who
are engaged in this process, the hope they have
for clarity, the hope they have for moving
forward in a way that we can develop a system in
which there's trust for all sides because this is
something sacred, right. Thus 15 something
that's really important for all of us. You all
give your lives to this. I'm gratefil for the
tume that you do. We are also. We are every
day. I mean every day in the communities, in the
streets. you kmow, we are registering people to
wvote. We are helping people who come to us.
Now, let me give you an example of kind
of where we're coming from a little bit. We have
chapter meetings, community meetings going cm
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simultaneously all over the state, and -- and
it's a family conversation from returning
cifizens to returning citizens. We find that
there 15 trust within the commumity that when
you've been through something. You see itin
other areas too, I'm sure judge to udge. night.
Like there’s just something that happens, oh.
okay, v'all been through that, ckay, I can take
the -- you know, the walls come down a hittle
bit. And we feel like that's one of the things
that allows us to be a positive force in this
conversation is relationships with the community
that we are all trying to help.

And s0 we get there and we try to frame
up and remind people what happened; that for 150
years we had a lifetime ban m this state. We
were one of four states permanent band, you know,
aside from kind of mercy from the govemnor, but
as a policy we had a lifetime ban. In November
that came down. And then we our working through
this process of clanfication, right, but that
means that there are hundreds of thousands of
people nght now who under the law, what was
passed. what we operate under and that 15 our --
like that's how we work. We've got the law.

10 (Pages 34 to 37)
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1 We're going to operate under that. New policies 1 to be helpful and let that be a process that
2 come onboard, we'Te going to operate under those. 2 will, vou know -- we'll see -- because we were
3 We're going to just keep doing what we've been 3 here obviously when the bill was passed and had
4 domg. [t took us almost ten years to get this 4 some conversations about the forms. We had
5 thing on the ballot. We're just going to keep 5 conversations about what happens when people have
& doing what we're doing in the communities and get € financial hardships, and there's a belief that
7 people registerad. 7 somebody should have access to the courts m that
i So we see two — you know, three groups g case, 5o that if they have a financial hardship
g of people really. but in our community meetings 9 that that isn't the reason why they can't fully
10 we need -- we need to frame it up so that people 10 participate in the community. 5o we're in every
11 who want to participate have the clarty and 11 community because there's a million-plus thousand
2 confidence to get mvelved. There are hundreds 12 of us, right.
13 of thousands of people eligible under the law 13 So there's lots of different
14 right now to register. We're helping them get 14 conversations of all different kinds of layers
15 registered. There are alse people who are not 15 and we're working with local judicial districts
1s eligible under Amendment Four because they 18 to get access to the courts and fry and get
17 committed murder or a felony sexual offense and 17 people registered to the vote, get people's
| don't qualify under the law, and then there are 18 sentences completed, and we're just trying to be
13 hundreds of thousands of people who are not yet 19 a positive influence in this process. And I
20 eligible. 20 guess that being said I'd love to be -- answer
21 They still have financial obligations, 21 any questions you have, but just as importantly
22 and what we have been doing is working at the 22 would love to kind of tee it up; that we see this
Z3 local level, you know, with different judicial 23 a longer term walk together; that we're all going
24 districts to talk with them about how they are 24 to be in this, you know, gong forward and we'd
25 operating under the law and come along side them 25 like be a positive force in terms of
Page 40 Page 41
1 understanding the refurming citizens' side of 1 had conversations with citizens who some are
z this conversation becanse that is who we're all 2 confident that they have conmpleted the terms of
3 hete serving; that is who we want to see 3 their sentence and so they can register to vote and
4 participate in the community. 4 they're -- and they're nterested m doing it the
5 We believe that that creates safe 5 way that every other cifizen has the opportunity to
g commmnities and stronger fanmlies, at least all £ and usually they prefer the cnline voter
7 the data shows that and I know I get to ses it 7 registration system.
8 every single day. So there's not a bigger 8 However, some of the calls T've
9 evangelist for democracy than somebody who lost ] received are from citizens who are not confident
10 the ability to vote and now has it. So you got 0 that they have completed the temms of their
11 an amay of folks who really believe in democracy, 11 sentence, amd [ wondered if you have any
1z really believe in voting who want to get educated 2 recommendations as to what the needs are in that
13 and want to be positive members of the conmmmity 13 regard becanse I would like to be able - and I'm
14 who are here available to -- to help us walk this 1z sure supervisors of elections would love to be
15 out because clearly there's going to be a lot of 15 able to mve one mumber, specific contact, email
1% steps ahead 1g toll free and with persons who can assist them
17 MADAM SECEETARY: Thank you, Mr. Volz, for 17 and provide something in writing. And so I just
1z being here to share your expenence and your 18 wanted to hear your comments on that.
13 perspective. 19 MEP. VOLZ: Thank you for the question, and
20 Any members of the working group have 20 that's an experience many of the folks on our team
21 questions for Mr. Volz? 21 have as well. We have an 800 mmmber. It's
zz WS CANNON: Thave one. 22 S7T-MYVOTEQ. §77-MYVOTEQ and what — what that
23 MADAM SECRETARY: Go ahead 23 allows for is a retuming cifizen, somebody who's
24 MS. CANNON: Thank vou so mmch for your 24 interested m parbicipating i the commmmity m
25 presentation. As a supervisor of elections, ['ve 25 this way can talk to another refuming ciizen
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1 who's been trained in the process. 1 and were prepared to use the old form, but we
2 We have an attomey assistance program Z just couldn't get the bill back into the senate.
3 n which we try to get mdividual with 3 So we think that there's some good
4 mdividuals, right. becanse you know we can't all 4 healthy conversations that can take place aroumd
5 just white board it cut in every case all the S the form as well, and again we're open, sit down
& time, you know, this is -- cause different people & in any setting to the best of our ability and
7 have different issues in different junisdictions 7 have whatever conversation you'd like.
8 or out of state and thangs like that, but we do g MADAM SECPETARY: Mr. Volz, would you
] have a pretty -- pretty decent process in place g elaborate a little bit on what you just mentioned
10 now where somebody can talk to semebody else and 10 about the form. You referred to a chilling effect
11 if they need some legal advice, then they can 11 and a registry. Can you tell us just a little bit
12 work with our attorney assistance program where 12 more about your concemns about the form as it
13 they connect with somebody and walk that out. 13 exists now and what you think would be a preferable
14 Yeah I appreciate what you're saying L4 form to be promulgated?
15 too about kind of the online. We see a definite 15 MR VOLZ: Our preference was the old form
ls preference and even a better ability, you know. le We thought that that provided the clanty and tools
17 for -- for people to register on line. 17 necessary. 'We see that in the field where the old
18 If I can say anything about the form. I 18 form works better. And. veah, I - we had some
19 mean we were here before the law passed and we — 19 concems about being singled out in data management
Z0 you know we let folks know that we had some 20 systems because of our past fe]_m convictions. I
21 concems about the new form. We thought it would 21 likened it to my fellow Second Amendment fans who,
2z create a registry and have kind of a chilling 22 you know, have some concems about being registered
23 affect in terms of the registration process. We 23 for your guns, right.
i4 worked with, vou know. folks on the house side. 24 So that - we — this 15 our hives. We
25 They -- they - they took the -- that language 25 just would prefer not to have some sort of
Page 44 Page 45
1 registry that separates us from other people, 1 MFE. VOLZ: Ifs more a deterrent. I think
2 and — and we see that when you give somebody the 2 that's a pood word. 1 mean for us it's kind of cut
3 other form and all of a sudden somebody wants to 3 and dry in terms of how people - you know, so we
4 take a step back from participating, and we 4 have retumning citizens talking to refurning
5 believe we all benefit when somebody steps 5 citizens, right. Like, that's our frame work.
& forward to participate, and so our preference was & That's what we -- we belisve that's the most
7 the -- the old form and we shared that then: we 7 effective way to make sure that people feel
g share that mow g comfortable, nght. If somebody knocked on my door
9 MADAM SECEETAEY: So, generally speaking el and was like, hey, I hear you're a felon, you know,
10 if — if this, you know, the effect of the new form 10 vou want to do this, I'm probably going to say no.
11 then and the additional mformation, would it be 11 But 1f it’s like, ok, you know, we're -- we got
12 correct to say you didn't find that to be — or 1z this thing together. Durng these conversations,
13 your group 1sn't finding that to be clanfyng? I 13 it is the -- the origmal form works better.
14 know there was some - some confiision generally 14 MADAM SECRETARY: Anything else you'd like to
13 about the affect of Amendment Four and how does 15 add forus?
1g this change things i Flonida and who's eligible le ME.VOLZ: Mo, just that we're availakle and
17 but you didn't find -- tum that 17 love to talk.
18 We'll panse for a technical challenge. 18 MADAM SECRETARY: Oh. you have another
1% Give me Just a moment. 13 question.
20 ME. VOLZ: Sin, tum off the phone. 20 ME_STEELY: Somry, one last quesion. When
21 MADAM SECRETARY: Allrght Wellworkeon | 21 vou're -- when you're returning. veah, as a
22 that. 22 returning citizen and vour contacts with the
23 So — so the revised form then in your 23 criminal justice system, one of the things that
24 ohservation hasn't added clarity. It's been more 24 we're tasked to do 15 - is to educate those wha
25 of a deter - tell me — tell me -- 25 are retuming.
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What do you think is the -- the most
critical point of recetving that information? So
we've -- we've heard from the point of -- of plea
deals. We've heard you know out-processing from
Department of Comections. Is -- what would be a
time when receiving this information would be
most beneficial? Is it at out-processing? Isit
from a local person mside the commumity? [ mean
Idon't -

ME. VOLZ: That's a really good question. I
would say that — so I live down in Lee County, and
there's a really powerful re-entry coalition that's
working around these issues, and it seems to be a
little bit of both of those things. where you have
kind of, you know, the -- the system so to speak
giving somebody information as they're leaving, but
also an acknowledgment that for somebody to be able
to have a better chance at re-integration into the
commmity, there's something else when they get
out. You know, if they don't have family or
anything like that, that that also might be the
best time to actually communicate with somebody.

So 1t's a hittle bit of an and. more
than an or. I don't want to like dodge your
question. You know, I'm happy to kind of dig
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wnto it further if you want me to, but I think
it's a little bit of trying to do both of those
things at the same time_
ME. STEELY: That's good Thank yvou
MADAM SECEETARY: Anything else for Mr. Volz.
All nght thank you very much for
bemng here today. We appreciate it

ME.VOLZ: Appreciate it.

MADAM SECEETARY: Allnight And just by way
of a bit of an update for the workmg group
members, as vou all know Amendment Four 15
currently the subject of multiple lawrsmts. There
was a sigmficant hearing beld last week. Much was
dizeussed at that beaning. One particular 15sue
that came up at the heanng that I wanted to -- to
raise for all of vou mn case any of vou weren't
watchimg 15 related to the scope of our duties, and
it was the provision of Section 95.0751 Flonda
Statutes that addresses the modification of the
original sentencing order or the conversion of
financial oblizations to commmumity service.

S0 I know we've beard some testimony
today that's nnght on peint abeut those subjects
and how they work, but that's something that was
featured at the heanng that might be one subject
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that we want to consider as we go forward with
our recommendations.

Now at this ime I would like to open
up the meeting to public comment. Do we have any
public - oh. we do not have any public comment
cards today.

So with that. if there 15 anyone who 15
participating by phone and thus not here in
person to provide public comment but wants to
submit them, you may submit written comments to
the work group via our email address at
rvrworkgroup@des myflonida com. Any wrntten
comments received will be incorporated as part of
the record.

All nght So with that, then I want
to tum to our discussion of our recommendations
for the Florida Legislature. Since the work
group received three presentations this
aftermoon, we thought it would be best to wait
until after we received these presentations
before providing the work group with a wntten
draft product to consider and discuss, but I
would like to talk through some of the high
points that we discussed at our last meeting in
terms of recommendations so that we can consider
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them and begin drafting them up in a document for
submission to the legislamre.

S0 let's begin by our addressing our
first charge. and that is to develop
recommendations as it relates to the
consolidation of all relevant data necessary to
verify the eligibility of registered voters.

At the last meeting we discussed
recommendmg the Clerk of Courts Finaneial
Account System be enhanced to allow for the
breakdown and tracking of financial obligations,
and that the Florida Legislature explore the
option of developing a system similar to that of
the Department of Fevenues Child Support Payment
System.

Dwes -- do any work group members have
additional thoughts or feedback on this
particular subject area for recommendation?

All nght. Moving onto the second one.

We mmst also develop recommendations
for the process of informing registered voters of
sources of mformation about their eligibility.
Now based on the information that we've received
in various presentations on this subject. it may
be beneficial for the work group to recommend

13 (Pages 4@ to 45)
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1 ensuring the providing by the Florida Department 1 that you had said about mumber three, about the
2 of Corrections specifies that outstanding terms z website?
3 applies solely to the conviction for which a 3 MADAM SECEETAEY: Yes, yes. That we should
4 person is currently serving their sentence and 4 consider reconmending uniform information be posted
5 there may be more prior convictions or past 5 on websites of stakeholder agencies. For exanmple,
3 convictions for which they also have outstanding 3 clerks, supervisors of elections, Department of
7 terms; may also be beneficial for the work group 7 State; that we might want to develop uniform
8 to recommend that each clerk of court and all g content so that we all have the same information
g stakeholder agencies in the process designate one 3 that's readily accessible to a citizen who wants
10 or more employees to act as a liaison who can 10 more information.
11 assist members of the public seeking information 11 MS. HOIMES: Okay. Thank you
2 about financial obligation. 1z MADAM SECEETAEY: Okay. Owr final charge 15
13 Let's see. and then a third one would 13 to recommend any other relevant policies or
14 be to also consider recommending that uniform 14 procedures for venfying the eligibility of
15 information be posted on the websites of the 15 registered voters. Basedupon the information
l& vanous stakeholder agencies for persons to find 1g we've recerved m prior presentations and upon some
17 out how to restore civil rights and voting 17 of the thoughts and feedback that were provided in
8 rights. 18 our prior discussions, the work group may consider
13 Do any working group members have recommending that the Florida Conmmssion on
20 thoughts or feedback about those recommendations edy Offender Review be authonized to assist the
21 or any other thoughts that they think we may want 2z Department of State and supervisors of elections in
22 to incorporate under this section which would be 22 researching information to determine outstanding
23 the process of informing registered voters of 23 financial cbligations when that mformation is not
24 sources of information? 24 available after a diligent search. This may
25 MS. HOLMES: Could you repeat the last one el inchude reaching out to the voter to inguire as
Page 52 Page 53
1 F-Core customanly does during the clemency review 1 MADAM SECRETARY: Sure. It would be to
z PIoCess. 2 consider recommending that the Florida Conmission
3 Next, since the tracking of restiiion 3 on Offender Feview be authorized to assist the
4 payment varies greatly, the work group should 4 Department of State and the Supervisors of Election
5 consider recommendmg that restifution payments 5 i researching outstanding financial obligations
£ be made through the clerks of court to allow for & when that information isn't available via diligent
7 uniform tracking of this nformation on a going 7 search. In other words, we have Department of
8 forward basis. Based on Judge Dempsey's ] State, a standard protocol to try to find that
] presentation today, it may also be beneficial for 9 information, but if there are cases such as cases
10 the work group to consider recommending that the 10 with a past restitnhion order that isn't easy to
11 Florida Bar's Cniminal Procedure Fules Committee 11 track down or define, that F-Core might be able to
12 develop and use a umform judgment and sentencing 12 assist in that subgroup of cases.
13 document so that we can ensure that that is being 13 ME. PEACOCK: Thank vou.
1z done in a consistent way throughout all of the 14 MADAM SECPETARY: Any other thoughts or
15 Judicial circuts. 15 additions to the working list so far?
1e Do work group members have any thoughts 1& Allnght. And we will go back to and
17 or feedback on those ideas or any others that you 17 glean any other pertinent recommendations or
18 wish to add to our -- our lists so far? 18 concepts that came up in today's presentation
13 Yes, go ahead 19 that might be appropriate for inclusion in our
20 MF. PEACOCE: Thank you, Madam Secretary. Go | 20 draft document. Okay. So we will start drafting
21 and pardon me, if you can go back to the very first 21 out a document for review for all members of the
2z recommendation. 22 group, and once it is ready, we will send it to
23 MADAM SECRETAETY: Yes. 23 all members of the group for consideration and
24 ME. PEACOCK: Tmunot sure [ heard it 24 discussions. We have — we're coming up on our
25 comectly. Didn't remster with me, if vou'll - 25 deadline for submission of the report to the
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legislature.

So one question that I have for all of
you 13, our next meeting I had anticipated
conducting that telephomeally, getting you alla
work product and then having a call-in number.
Certainly we can be available to do this
mn-person and facilitate domg 1t in-person if
you all would prefer it, but I know at this pomnt
you've been to Tallahassee for four meetings. So
I wanted to open it up to the work group members
particularly those of you who travel here each
time for your preference.

ME. PEACOCK: TI'm certamly fine with a
telephonically or (unintellizible).

MADAM SECRETARY: Allnght Okay. Then
that's what we'll de. The Department of State then
will coordinate 2 call-in mumber for that - for
that purpose.

S0, more information on the date and
time of the conference call will be shared with
you to come once we have a better timeline on
when we're ready to give you an opportunity to
review and consider the work product.

Also, if any of you have any thoughts
or 1deas or written submissions that you want to
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provide, you can submit those to us as well.
They'll be incorporated into the draft docoment
that we all review together.

And with that I just want to thank you
all again for vour attendance and your
participation at today's meeting. We appreciate
your time, and we are adjourned.

(End of recording )
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CERTIFICATE

I, Teresa H. Bell, Florida Professional
Beporter/ Transcriptionist, do hereby certify that
was authorized to and did listen to and transcribe the
foregeing recorded proceedings and that the transcrpt
is a true record to the best of my professional
ability.

Dated this 20th day of October, 2019.

Teresa H. Bell. FFE.
Florida Professional Reporter
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The Restoration of Voting Rights Work Group meeting transcript from October 30, 2019,
has not been transcribed.

The meeting may be viewed online through the Florida Channel using the below link:
https://thefloridachannel.org/videos/10-30-19-restoration-of-voting-rights-work-group-

meeting/

Audio of the October 30, 2019, meeting is also available upon request from the Department
of State.
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