Florida Department of State
STATEMENT OF ESTIMATED REGULATORY COSTS

1-1.008 Rule Numbering and Rule Titles

1-1.009 Definitions

1-1.010 Style and Form for Filing Rules; Certification Accompanying Materials
1-1.011 Publication of Notices in the Florida Administrative Register (FAR)
1-1.012 Legal Citations and History Notes

1-1.013 Materials Incorporated by Reference

1-1.014 Uniform Indexing Procedures

1. Will the proposed rule have an adverse impact on small business? [120.541(1)(b), F.S.]
(See Section E. below for definition of small business.)

Yes [ ] No [X
If the answer to Question 1 is “yes,” see comments in Section E.

2. Is the proposed rule likely to directly or indirectly increase regulatory costs in excess of
$200,000 in the aggregate in this state within 1 year after implementation of the rule?

[120.541(1)(b), F.S.]

Yes [ ] No X

If the answer to either question above is “yes,” a Statement of Estimated Regulatory Costs (SERC) must
be prepared. The SERC shall include an economic analysis showing:

A. Whether the rule directly or indirectly:

(1) Is likely to have an adverse impact on any of the following in excess of $1 million in the
aggregate within 5 years after implementation of the rule? [120.541(2)(a)1, F.S.]

Economic growth Yes[ | No X
Private-sector job creation or employment Yes[ ] No [X
Private-sector investment Yes[ ] No [X

(2) Is likely to have an adverse impact on any of the following in excess of $1 million in the
aggregate within 5 years after implementation of the rule? [120.541(2)(a)2, F.S.]

Business competitiveness (including the ability

of persons doing business in the state to compete

with persons doing business in other states or

domestic markets) Yes [ ] No [X




Productivity Yes [ ] No X

Innovation Yes [] No [X

(3) Is likely to increase regulatory costs, including any transactional costs, in excess of $1
million in the aggregate within 5 years after the implementation of the rule?
[120.541(2)(a)3, F.S.]

Yes [] No [X

Economic Analysis: The Florida Legislature passed SB 108 in 2025, codified as Chapter
2025-189, Laws of Florida. Chapter 2025-189, Laws of Florida, modified portions of
Chapter 120, Florida Statutes, and promulgated Section 120.5435, Florida Statutes, which
introduces the requirement for agencies to conduct a rule review on a statutorily prescribed
schedule.

The Department of State’s proposed rule amendments are procedural and do not impose any
substantive obligations beyond the requirements set forth in Chapter 120, Florida Statutes,
for agency rulemaking. The proposed rules do not alter any time requirements provided for
in Chapter 120 Florida Statutes. Therefore, Florida agencies can notice, propose, and
promulgate rules, in accordance with statutory timelines that guide the rulemaking process.

The proposed rules do not impact business growth or development. The rules provide
procedural guidance to agencies for the notice, proposal, and promulgation of rules. Private
businesses are not required to comply with any of the procedural rules proposed to facilitate
agency rulemaking.

The Department of State has determined that the rules are procedural and will not have an
adverse impact on small business.

The Department of State has determined that the proposed rules will not directly or indirectly
increase regulatory costs in excess of $200,000 in the aggregate within 1 year after the
implementation of the rules.

The Department of State has determined that the procedural rules proposed to implement the
requirements for agency rulemaking in Chapter 120, Florida Statutes, will not have an
adverse impact on economic growth, private sector job creation or employment, or private
sector investment in excess of $1 million in the aggregate within 5 years after the
implementation of the rules.

All agencies are required to comply with Chapter 120 in promulgating administrative rules.
The Department of State is required to adopt rules governing the process for agencies to
notice, propose, promulgate, and review administrative rules. See s. 120.55(1)(c), Florida
Statutes. The Department’s proposed amendments to the rules in Chapter 1-1, FAC, update
the rules to be consistent with statutory changes enacted by the Florida Legislature in the
2025 session.




B. A good faith estimate of: [120.541(2)(b), F.S.]
(1) The number of individuals and entities likely to be required to comply with the rule.

The number of governmental agencies that publish material in the Florida Administrative
Code is approximately 50.

(2) A general description of the types of individuals likely to be affected by the rule.

The entities regulated by Chapter 1-1, F.A.C., are governmental bodies including, but not
limited to, agencies, boards, and commissions, which are given rulemaking authority by the
Florida Legislature.

C. A good faith estimate of: [120.541(2)(c), F.S.]

(1) The cost to the agency to implement and enforce the rule.
None. To be done with the current workload and existing staff.
[ ] Minimal. Provide a brief explanation.
[ ] Other. Provide an explanation for estimate and methodology used.

(2) The cost to any other state and local government entity to implement and enforce the rule.
[ ] None. The rule will only affect the agency.
[X] Minimal. Provide a brief explanation. The amendments implement the new
statutory requirements for agency rulemaking. This includes requirements for
material incorporated by reference in rules (s. 120.54(1)(1)7, F.S.), the annual rule
review process (s. 120.5435, F.S.), and new requirements concerning emergency
rules (s. 120.54(4), F.S.) It is anticipated agencies will be able to use existing staff to
complete these new statutory requirements. Agency staff may be required to learn the
new processes, which are required by statute and implemented via amendment to
Chapter 1-1, F.A.C. The Department of State’s proposed amendments to Chapter 1-1,
F.A.C., do not impose any direct costs on state agencies.
[ ] Other. Provide an explanation for estimate and methodology used.

(3) Any anticipated effect on state or local revenues.

None.

[ ] Minimal. Provide a brief explanation.




[ ] Other. Provide an explanation for estimate and methodology used.

D. A good faith estimate of the transactional costs likely to be incurred by individuals and
entities (including local government entities) required to comply with the requirements of the
rule. “Transactional costs” may include the following: filing fees; expenses to obtain a
license; necessary equipment; installation, utilities for, and maintenance of necessary
equipment; necessary operations or procedures; accounting, financial, information
management, and other administrative processes; labor, based on relevant wages, salaries, and
benefits; materials and supplies; capital expenditures, including financing costs; professional
and technical services, including contracted services necessary to implement and maintain
compliance; monitoring and reporting; qualifying and recurring education, training, and
testing; travel; insurance and surety requirements; a fair and reasonable allocation of
administrative costs and other overhead; reduced sales or other revenue; or other items
suggested by the rules ombudsman in the Executive Office of the Governor or by any interested
person, business organization, or business representative. [120.541(2)(d), F.S.]

[ ] None. The rule will only affect the agency.

[X] Minimal. Provide a brief explanation. Governmental agencies with rulemaking
authority will be required to comply with the rulemaking procedures in Chapter 1-1,
F.A.C., which implement statutorily required filings and notices. The Department of
State does not estimate there will be more than a de minimis impact to transactional
costs for agencies. Moreover, the amendments proposed by the Department of State
do not regulate agencies any more than required by Chapter 120, F.S. All actions
regulated by Chapter 1-1, F.A.C., are required by statute in Chapter 120, F.S.

[ ] Other. Provide an explanation for estimate and methodology used.

E. An analysis of the impact on small businesses, small counties, and small cities:
[120.541(2)(e), F.S.]

(1) “Small business” is defined by Section 288.703, F.S., as an independently owned and
operated business concern that employs 200 or fewer permanent full-time employees and that,
together with its affiliates, has a net worth of not more than $5 million or any firm based in
this state which has a Small Business Administration 8(a) certification. As to sole
proprietorships, the $5 million net worth requirement shall include both personal and business
investments.

[X] No adverse impact on small business.
[ ] Minimal. Provide a brief explanation.

[ ] Other. Provide an explanation for estimate and methodology used.




(2) A “Small City” is defined by Section 120.52, F.S., as any municipality that has an
unincarcerated population of 10,000 or less according to the most recent decennial census. A
“small county” is defined by Section 120.52, F.S., as any county that has an unincarcerated
population of 75,000 or less according to the most recent decennial census.

X] No impact on small cities or small counties.

[ ] Minimal. Provide a brief explanation.

[ ] Other. Provide an explanation for estimate and methodology used.

F. In evaluating the impacts described in paragraphs A and E, include a discussion, if
applicable, of the market impacts likely to result from compliance with the proposed rule,

including: [120.541(2)(), F.S.]

1. Changes to customer charges for goods or services.
. Changes to the market value of goods and services produced, provided, or sold.
3. Changes to costs resulting from the purchase of substitute or alternative goods or
services.
4. The reasonable value of time to be spent by owners, officers, operators, and managers
to understand and comply with the proposed rule, including, but not limited to, time to
be spent completing requiring education, training, or testing.

Discussion and Analysis of Market Impacts: Not applicable. Small businesses, small
counties, and small cities, are not regulated by Chapter 1-1, F.A.C.

G. Any additional information that the agency determines may be useful. [120.541(2)(g),
F.S.]

X] None.

Additional Information:




H. A description of any regulatory alternatives submitted and a statement adopting the
alternative or a statement of the reasons for rejecting the alternative in favor of the proposed
rule. [120.541(2)(h), F.S.]

[ ] No regulatory alternatives were submitted.

X] A regulatory alternative was received from “MissEmily White” via e-mail
domain “queenemilywhite@protonmail.com”

[ ] Adopted in its entirety.

[X] Rejected. Describe what alternative was rejected and provide a
statement of the reason for rejecting that alternative.

A lower cost regulatory alternative was submitted by a self-identified “small business
owner whose company maintains multiple licenses and licensed workers™. The
submitter alleges that they “have suffered at the hands of slow or delayed rulemaking
in Florida” and that “some of these processes in 1-1 have hampered or slowed
government progress, delaying rulemaking and relief to businesses.”

The first alternative requests the Department of State to implement a system to allow
the electronic filing of rule adoption paperwork. The Department of State currently
requires rule adoption paperwork to be submitted via e-mail, electronically. The
Department of State has determined that, at this time, it is not economically or
practicably feasible to implement a standalone electronic filing portal for this
function. Allowing rule adoption paperwork to be filed by e-mail is the lowest cost
method available to allow timely and accurate transfer of information from agencies
to the Department of State. To the commenter’s suggestion that the term “correct” is
ambiguous / arbitrary, the Department of State responds that the requirements for a
“complete and correct” submissions are set forth in section 1-1.010(1)(b), (1)(c), and
(1)(d). The regulated entities, Florida agencies, have expressed no concerns with the
proposed language.

The second alternative concerns a sparsely used provision of rule 1-1.008, F.A.C,,
which allows for the Department of State to identify situations where an agency’s rule
numbering is incorrect. The comment suggests that the re-numbering of a rule would
cause confusion and increase attorney’s fees during litigation over rules. The
Department does not agree that there would be confusion, as any changes to a rule
number or sub-unit of a rule are required to be publicly noticed via Notice of
Correction in the Florida Administrative Register. The requirement to re-number a
rule or sub-unit within a rule occur very infrequently and notice of any such changes
are publicly disclosed and visible on the Florida Rules webpage. The Department is
proposing amendments to the proposed language in Rule 1-1.008, F.A.C., to clarify
responsibilities of the Department of State and the other agency in the circumstance
where it is determined that a rule must be renumbered.

The third comment is identical to the first, concerning the use of the term “correct.”
The Department of State responds the same to the third comment that the
requirements for a “complete and correct” submission are set forth in section 1-
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1.010(1)(b), (1)(c), and (1)(d). The regulated entities, Florida agencies, have
expressed no concerns with the proposed language.

The fourth comment reiterates the request for the Department of State to implement
an electronic filing service similar to the Department of Administrative Hearings’
website. The Department of State has determined that at this time it is not
economically or practicably feasible to implement a standalone electronic filing
portal for this function. Allowing rule adoption paperwork to be filed by e-mail is the
lowest cost method available to allow timely and accurate transfer of information
from agencies to the Department of State.

The fifth comment correctly suggests a word “packet” is missing from proposed rule
1-1.010(1)(b). This word has been added to the proposed rule language included in
the Notice of Change.

The sixth, seventh, and eighth comments concern the requirement for a rule adoption
to be submitted in a single PDF. No regulated agency has commented on this
requirement, which has been in rule 1-1.010 since 2021. There are alternative
methods to create a single PDF which do not require the purchase of a particular
license; e.g., an agency can scan the printed copies of the component pieces of an
adoption packet into a single file to be submitted via e-mail. Additionally, the
Department of State has determined there are free tools that allows for the
combination of PDFs available online. Allowing for the submission of multiple PDFs
would likely increase the cost of administering the rule adoption process as
submissions would be less uniform and Department of State staff would have to
compile information into a single file.

The ninth comment asserts that the requirement to have a cover page is superfluous
and that the Department of State should implement a system to allow the electronic
filing of rule adoption paperwork. The cover letter is a simple, cost-effective,
mechanism to ensure the proper material is identified when an agency electronically
submits a rule adoption packet via e-mail to the Department of State. The Department
of State has determined that the suggested lower cost regulatory alternative of
developing, testing, and implementing a stand alone electronic filing portal system is
more expensive and costly than requiring a cover-letter and the submission of a rule
adoption packet via e-mail.

The tenth comment misunderstands the use of the word “paper” and asserts that it
requires the printing of the material. Agencies routinely create rulemaking files in
Microsoft Word or a similar program used by those agencies and save the files
electronically prior to submission. The paper setting within the electronic application
must be the size identified in the rule, for uniformity. The Department of State does
not require the printing of the material in a rule adoption packet.

The eleventh comment discusses hyphenation of certain terms and does not identify a
lower cost regulatory alternative.

The twelfth comment concerns expiration dates for emergency rules. The commenter
suggests the Department of State should include a mechanism for agencies to identify
if an emergency rule’s duration is less than 90 days. The Department of State does
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not agree that this should be addressed via rule. Section 120.54(4), Florida Statutes,
already addresses the duration of emergency rules, including the ability for an agency
to repeal an emergency rule before its expiration. Florida agencies are currently able
to include any specific information in the notices posted to the Florida Administrative
Register.

The thirteenth comment discusses hyphenation of certain terms and does not identify
a lower cost regulatory alternative.

The fourteenth comment again concerns expiration dates for emergency rules. The
commenter suggests the Department of State should include a mechanism for
agencies to identify an emergency rule’s duration of less than 90 days. The
Department of State does not agree that this should be addressed via rule, as Section
120.54(4), Florida Statutes, already addresses the duration of emergency rules,
including the ability for an agency to repeal an emergency rule before its expiration.

The fifteenth comment identifies concern that rule 1-1.012 may imply there can only
be one rulemaking authority per rule. The Department of State does not agree with
this concern as the rule clearly indicates there may be more than one rulemaking
authority. Moreover, this comment does not identify a lower cost regulatory
alternative.

The sixteenth comment again concerns expiration dates for emergency rules. The
commenter suggests the Department of State should include a mechanism for
agencies to identify an emergency rule’s duration of less than 90 days. The
Department of State does not agree that this should be addressed via rule, as Section
120.54(4), Florida Statutes, already addresses the duration of emergency rules,
including the ability for an agency to repeal an emergency rule before its expiration.

The seventeenth comment again suggests that the term “correct” is ambiguous /
arbitrary, the Department of State responds that the requirements for a “complete and
correct” submissions are set forth in section 1-1.010(1)(b), (1)(c), and (1)(d). The
regulated entities, Florida agencies, have expressed no concerns with the proposed
language.




